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Debate adjourned, on motion by Mr. H1.
r). Evans.

ADJOURNMENT OF THE HOUSE

SIR DAVID BRAND (Greenough-
Premier) [11.19 p.m.]: I move-

That the House do now adjourn.
With your Permission, Mr. Speaker, might
I suggest to members that, as there is a
possibility of finishing this part of the
session on Friday week, the '7th November,
we sit on Wednesday week at 2.15 pm.
and on Friday week at 11 am. This week
will continue normally with the exception
that we will sit on Thursday night.

Question put and passed.

House adjourned at 11.20 p.m.
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Wednesday, the 29th October, 1969

The PRESIDENT (The Hon. L. C. Diver)
took the Chair at 4.30 p.m.. and read
prayers.

SWAN RIVER

Reclamation at AZ/red Cove:
Order Discharged

Order discharged from the notice Paper,
on motion bY The Hon. A. F. Griffith
(Minister for Mines).

LAND TAX ASSESSMENT ACT
AMENDMENT BILL

Second Reading

THE HON. A. F. GRIFFITH (North
Metropolitan-Minister for Mines) [4.34
pm.]: I move-

That the Bill be now read a second
time.

This Bill and the Land Tax Act Amend-
ment Bill are complementary measures. I
propose to deal with the suggested amend-
ments to the Land Tax Act after having
informed members of the Provisions con-
tamned in this Bill.

The two Bills give effect to the proposals
announced by the Premier in the Budget
speech. They are designed to remove or
reduce the incidence of land tax and
metropolitan region improvement tax on
the great majority of home owners, while
oroviding for a further increase in the rate
3f tax on unimproved land.

In addition, this Bill provides for the
2Omplete exemption from land tax and
netropolitan region improvement tax of

land owned by local authorities. Members
will recall that last year Parliament
agreed to measures that Provided for sep-
arate scales of land tax to be applied to
improved land and unimproved land.

The position now is that all improved
land in one ownership is aggregated and
the improved land scale is applied to the
aggregate value of the holdings. Similarly.
all unimproved land in one ownership is
aggregated and the scale of tax for un-
improved land is applied in the same way.
Where a person owns both improved and
unimproved land, the tax payable on each
is determined in the manner I have des-
cribed and the total assessment is simply
the sum of the two amounts.

This separation of improved and un-
improved land for the purpose of assess-
ment made it possible for a reduced scale
of tax to be applied to improved land
while permitting the tax payable on un-
improved land to be increased. At the time,
the Premier stated that the separation of
the tax scales would give greater flexi-
bility, enabling further increases in the
unimproved land scale to be introduced, if
this were thought to be necessary, with-
out affecting the tax paid on improved
land.

Since that time, the Government has
continued to give close attention to the
impact of land tax on home owners, as the
cycle of revaluation results in an increas-
ing number of assessments being baised on
higher land values. The move last year
to reduce the rate of land tax on improved
land-on values below $5,000, the rate was
almost halved-wvas a first step to counter
the effect on assessments of increasing
land valuations.

However, we acknowledge that for the
person whose only land holding is that on
which his home stands, the combined eff ect
of land tax and metropolitan region im-
provement tax is unduly heavy where the
rates are applied to current valuations.
Consequently, this Bill provides for aggre-
gate holdings of improved land valued
at $6,000 or less to be exempt from pay-
ment of land tax and also, as I shall ex-
plain in a few moments, from metropolitan
region improvement tax.

A tapered concession is to be applied to
aggregate valuations from $6,000 to
$18,000 in such a way that the concession
cuts out at a valuation of $18,000. The
Bill provides for the concession to be ap-
plied in the following way: Where the
aggregate value of improved land in one
ownership does not exceed $6,000, the
whole is to be exempt. That is, an exemp-
tion of up to but not exceeding $6,000 is
to be granted. For aggregate values above
$6,000, the maximum exemption of $6,000
is to be reduced by $1 for each $2 by
which the valuation exceeds $6,000.
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To assist in making it clear to members
how the tapered exemption is to be ap-
plied to aggregate values above $6,000, a
calculated example is given in the explan-
atory notes and tables that have been dis-
tributed with the Bill. There will be few
administrative difficulties in applying a
tapered exemption of this type, because
the calculation has only to be made once
for each valuation between $6,000 and
$18,000. and thereafter the concessional
valuation for all assessments falling in
this range may be read off a ready reck-
oner. So that the effect of the exemption
may be seen more clearly, a table has
been prc Dared for circulation to members.
Table I of the explanatory notes shows the
tax payable on a range of improved land
values at present, and as proposed with
the tapered exemption.

As I indicated earlier, the proposed ex-
emption is also intended to apply to met-
ropolitan region Improvement tax assess-
ments, although members will have
observed that the Bill makes no reference
to metropolitan region improvement tax.
This is because section 41 subsection (2)
of the Metropolitan Region Town Plan-
ning Scheme Act, 1959. which is the enab-
ling Act for the levying of metropolitan.
region improvement tax, provides that the
provisions of the Land Tax Assessment
Act, so far as they are applicable, shall
apply to the metropolitan region improve-
ment tax. As a result, the amendments
now proposed to the Land Tax Assessment
Act will apply automatically to the met-
ropolitan region improvement tax.

This year, if there were no change i n
the structure of land tax, we would have
expected to issue 179,000 assessments and
receive $6,432,000 in revenue. As best we
can estimate from the statistics available
to us, the effect of exempting aggregate
holdings of improved land of $6,000 or less
will be to reduce the number of assess-
ments to be issued to between 50,000 and
60,000.

The elimination of almost twa-thirds of
the assessments means that the great
majority of home owners who own no
other land will be exempted from payment
of land tax and metropolitan region im-
provement tax. The tapered exemption
to the $18,000 valuation mark will ensure
that of those who do not gain complete
exemption, most will have their assess-
ments sharply reduced. This may seem
a surprising result, but it must be remem-
bered that in the case of homesites the
majority of metropolitan valuations are
still under $6,000 and almost all home-
sites in country towns are well under this
figure.

It may be claimed that it will be only
a matter of time before rising land values
bring most of the exempt properties back

under assessment; but the answer is that
current land sales in the newer suburbs
are setting upset values for the most part
belowv $6,000, and this trend should set the
ceiling for land values in most comparable
areas. But at all events it should be ap-
preciated that we are not abolishing land
tax. No State Government is in a position
to consider such a move at the present,
even if it were thought desirable to do so.

Our aimn is to eliminate taxation of
homesites in those eases where payment
of the tax is likely to represent a real
burden, and to reduce the tax in most
other cases. Of course, there are many
cases where the valuation of homesites
exceeds $6,000. Let us consider the effect
of the proposals on some of these.

In the case of a site valued at $8.000,
land tax is currently $27. plus metro-
politan region improvement tax of $20,
making a total of $47. Under the pro-
posals in this Bill, land tax will fall to $9
or one-third of the present assessment,
and the other tax to $7.50, making a total
of $16.50, compared with $47 as at
present.

A homesite currently valued at $10,000.
which, I think most members will agree
is a high valuation even by today's stand-
ards, is currently assessed for land tax
at $35, and for metropolitan region im-
provement tax at $25, a total of $60. In
this case, land tax will be reduced to $19
and metropolitan region improvement
tax to $15, totalling $34. an overall reduc-
tion close to 50 per cent. On a property
valued at $14,000, the overall reduction is
17 per cent. It will be apparent from the
examples given that the benefits are not
restricted to lower valued homesites but
represent a worth-while concession in the
great majority of cases.

The Bill also provides for the extension
of the exemption from land tax currently
applicable to land owned by local authori-
ties.

A local authority is at present exempted
from payment of land tax on all land
owned by the authority except where the
land is used for profit or gain. An ex-
ample of land owned by a local authority
that would be assessed for tax as the law
now stands, is land leased to another party
who builds and operates a drive-in theatre
on the land.

The amount of revenue derived from
local authority land used in this way is,
at $25,000, not great in aggregate, but pay-
ments can be considerable in the case of
individual authorities. There has been a
number of representations to the Govern-
ment seeking exemption from payment of
land tax in such cases and it is now pro-
posed to amend the Act to provide
that all land owned by a local authority
is exempt.
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The estimated cost of these concessions
this year is $1,693,000, comprising $908,000
in land tax and $185,000 in metropolitan
region improvement tax. However, this
cost will be reduced to $1,119,000 as a
result of the increased land tax collections
of $574,000 from the higher rates to be
applied to unimproved land, and I will ex-
plain this when dealing with the Land Tax
Act Amendment Bill.

It is a fact that the Metropolitan Re-
gion Planning Authority has heavy finan-
cial commitments on land acquisition for
public open space and road reserves and
it could not funeti on adequately if it were
to suffer a loss of income of $185,000 this
financial year. Provision has therefore
been made in the Estimates for the pay-
ment of this $785,000 to the authority from
Consolidated Revenue. This sum does not,
of course, show as a reduction in land tax
receipts, but in a very real sense it repre-
sents a loss of revenue that would other-
wvise be available to the Government to
meet the services of the year.

Consequently, the net cost of the pro-
posals to the Government is $1,119,000 this
financial year, as I mentioned earlier,
of which $334,000 will be reflected in a
reduction of land tax receipts that would
otherwise have been received.

Thbere is another eff ect of the proposals
that gives rise to what appears to be a
paradox. At the end of 1968-69 there was
a considerable carry-over of assessments
and arrears of payments as a result of the
delay in commencing assessments brought
about by the restructuring of the land
tax legislation last year.

Because of the drastic reduction in the
number of assessments to be raised under
the current proposals, it is expected that
all of this backlog will be processed this
year and that there will be a much re-
duced carry-over of the current year's
assessments into next year, even if another
late start is necessary with next year's
assessments. The net effect of this is that
we expect to gain an additional $1,119,000
this year arising from the payment of last
year's arrears. This sum will offset the
expected reduction in land tax revenue of
$334,000 during the year and provide suffi-
cient additional revenue to meet the pay-
ment of $785,000 to the Metropolitan Re-
gion Improvement Fund.

In the normal course, we could have
expected $6,432,000 in revenue from land
tax this year, but with the expected re-
duction of arrears we should be able to
lift this to $7,551,000, of which amount
the $334,000 just mentioned will be
absorbed by the changes now proposed.

Thus, under the proposals, land tax
receipts this year are expected to rise to
$7,211,000; and lest this appear to be some
sort of conjuring trick, I shall explain that

it merely means that the impact of the
concessions on the 'Treasury is to be post-
poned until next financial year, because
in that year, unlike this year, there will be
no reduction of arrears; there will be no
backlog to catch up with, or available to
offset the full year net cost of $1,119,000.

Members will recall that when the
separate and higher rate of tax on un-
improved land was introduced last Year,
provision was made for part of the tax
Paid at the unimproved land rate to be
rebated to the taxpayer where a dwelling
is subsequently built on the land.

For a period of up to four years prior
to the Construction of a dwelling, the
owner is entitled to a rebate equal to the
difference between the land tax payable
on his block at the unimproved rate and
the amount that would have been payable
had the improved land scale applied.

It is proposed to retain the rebate at
its present level, which means that owners
of vacant lots will still be able to obtain
the benefit of a rebate equal to the differ-
Fee between the tax payable on the un-
improved land scale and that payable
under the present improved land scale for
the four years prior to building. How-
ever, they will be able to obtain the benefit
of the exemption that is now proposed,
only from the time the land is actually
improved by the completion or substan-
tial completion of a home.

The proposed exemption is to apply to
improved land only, and is not to be ex-
tended to unimproved land for any part
of the time that it remains unimproved.

Arising from some confusion which was
evident as between increases in the total
valuation of land in a district and in-
creases applying to individual blocks, the
Premier organised a quick survey to be
carried out, and I would comment in this
connection that the total value of land in
a district increases as a result of sub-
division of land with a low broad acre
valuation to individual blocks which, in
the aggregate, have a much higher valua-
tion than the original land.

This survey was made of three areas
which were revalued for the 1968-69
assessment year and which are therefore
among the most recent valuations in the
metropolitan area. The areas in question
were the whole of the City of Melville, the
Claremont Municipality, and the Leeder-
ville Ward of the Perth City Council.

The wide extent of work involved in the
survey did not permit of the production
of figures covering a larger number of local
authorities than the three chosen. but I
think members will agree that the City of
Melville would cover a wide range of resi-
dential land types; the Municipality of
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Claremont would contain as much high
valued land with river views or near-river
location as most shires; and the Leeder-
yulle Ward represents a group of older,
near-city suburbs, the values in which may
be expected to be influenced by surround-
ing commercial and industrial develop-
ment.

In the City of Melville, individual blocks
of land were classified as to whether resi-
dential or for other use. of the residen-
tial blocks 69 per cent. were valued at less
than $6,000 in the recent revaluation, 30
per cent. were valued at more than $6,000
but less than $18,000, and less than 1 per
cent. were valued at more than $18,000.

it must be appreciated that in not all
cases are these blocks held by the one
person. Where a person holds more than
one residential block, it is the aggregate
value of his holdings that must be con-
sidered. However, I1 think it can be claimed
that these figures give a good indication
of the likely proportion of home owners
who will benefit from this legislation.

It is therefore apparent that in the
City of Melville 69 per cent. of home
owners will be exempt from land tax and
metropolitan region improvement tax
under this legislation, and 30 per cent. will
receive the benefit of the tapered exemp-
tion. Of those receiving the benefit of
the tapered exemption, a very high pro-
portionl would be in the range of $6,000
to $10,000 where the incidence of the tax
is reduced more markedly. For example.
on a valuation of $10,000 the tax will be
reduced by almost 60 per cent.

The figures for the Claremont Munici-
pality are also interesting. Here there are
a number of blocks which, by virtue of
their location on or near the river front.
and their size, have a very high valuation.
Even so. the figures show that 41 per cent.
of rcsldbntial blocks are valued at less
than $6,000 while 55 per cent. are in the
range $6,000 to $18,000, and it would be
fair to say that of these, more than half
would be less than $10,000 and therefore
receive the benefit of the very marked
reduction in tax payable.

Only 4 per cent, of residential blocks
were valued at $18,000 or more, and these
will, of course, include high density flat
sites and the like.

The Leederville Ward of the Perth City
Council covers the areas of Leederville,
Wembley, and a substantial part of
Floreat Park. We would therefore, expect
a wide range of valuations in this district.

H-ere again, of all residential blocks in
the ward, 60 per cent. were valued at under
$6,000 and 39 per cent. between $6,000 and
$ 18,000. Less than half of 1 per cent. of
residential sites were valued at more than
$18,000.

From these figures, I tbink it can be
rightly claimed that a very high propor-
tion of home owners will be totally exempt
from payment of land tax and metro-
politan region improvement tax, under
these proposals. of those who do not
receive total exemption, by far the greater
Part will receive very considerable reduc-
tions in their assessments.

The Point that is obviously puzzling is
that if such a high proportion of home
owners is to be exempt from tax, how is
it that the impact on our revenue is not
much greater than I have indicated. The
following figures will help make clear
why this is so.

Of the total revenue from land tax that
we could have expected this year had these
changes not been introduced, $2,500,000, or
39 per cent. of the total tax, would have
been derived from taxation on unimproved
land which is not affected by the con ces-
sions now proposed. In fact, the proposals
now before the House provide for addi-
tionaJl revenue of $574,000 arising from the
higher rates now proposed to be applied
to unimproved land valued at more than
$25,000.

A further $2,900,000, or 45 per cent, of
our total revenue from land tax, would
have arisen from land valued at more
than $18,000, by far the greater part of
which is commercial or industrial sites
involving large areas, or those of a very
high valuation. This revenue, too, is not
affected by the proposals. The balance
of the revenue has, of course, come from
large numbers of taxpayers paying rela-
tively small amounts, relative that is. to
the assessments of the larger taxpayers.
It has also been suggested that much of
the advantage of the present concession
will be lost as valuations increase. I
would remind members of the figures I
gave a few moments ago from areas which
have recently been revalued to take full
account of current land values. There
are many areas still to be revalued to cur-
rent levels, but it is not likely that the
proportion of residential lots obtaining
the advantage of the exemption will be
greatly different from what it is in those
areas I mentioned.

Also,' as I pointed out earlier, the benefits
of the proposals are not restricted to
aggregate holdings of less than $6,000. On
valuations of $8,000 the total tax will be
reduced to one-third of the present assess-
ment, and even on valuations of $10,000
the assessment will be almost halved.
Therefore, the tapered exemption pro-
vides a cushion against increased assess-
ments due to rising land values. I think
it is unrealistic to imagine that the general
level of land values for residential blocks
is likely to increase to a level where the
tax would begin to be a burden.
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I am able to say that if it is proved to
be the case, we would be prepared to re-
view exemption levels. However, let me
say that I am confident that the general
rise in land values has been arrested and
that, if anything, the next few months
may see a drift back in prices generally
and, therefore, in the general level of
valuations.

Finally, as to some aspects of un-
improved land rating, members should
regard this current Bill as complementary
to last year's legislation, In the case of
subdivisions held up by interim develop-
ment orders or resumption procedures, for
instance, the way is open for the tax-
payer to make representations to the
commissioner for relief under the appro-
priate provisions of the 1968 Act.

Similarly, in the case of parcels of bush-
land, the rule of thumb will rest on its
usage.

Rural land on the outskirts of the city
is to be treated no differently from rural
land in country areas. The productivity
of the land will be the deciding factor. So
it is apparent that where land is zoned
urban with the result that subdivision ap-
proval cannot be obtained, it is open to the
owner to use the land for some other pur-
pose. if land is used for primary produc-
tion by a person engaged in that business,
no land tax is paid. This zoned land does
not have to be subdivided and used for
housing to avoid the higher rate. It just
needs to be used for some productive
purpose.

Debate adjourned, on motion by The
Hon. W. F. Willesee (Leader of the Oppo-
sition).

HOSPITALS ACT AMENDMENT BILL
Returned

Bill returned from the Assembly without
amendment.

ROAD CLOSURE BILL
Receipt and First Reading

Bill received from the Assembly; and,
on motion by The Hon. L. A. Logan (Min-
ister for Local Government).* read a first
t ire.

Second Reading
THE HON. L. A. LOGAN (Upper West~

minister for Local Government) [5.2 p.m.]:.

That the Bill he now read a second
time.

This legislation deals with the closure
of portion of Mount Street, Perth. In
planning for the construction of the cen-
tral section of the Mitchell Freeway. con-
sideration was given to the construction
of a bridge to carry Mount Street traffic
over the freeway.

Mount Street is predominantly residen-
tial in character and doubtless, because of
its close Proximity to the centre of the
city, many residents walk to the city
rather than travel by vehicle. Should
they be travelling by vehicle, then it is
not onerous to travel via Malcolm Street.
Cu I-dc -sacing ensures diversion of
through traffic and this enhance the resi-
dential character of a locality. For these
reasons, a vehicular bridge could not be
economically justified. The demand for
Pedestrian movement is recognised, how-
ever, and a pedestrian bridge will be con-
structed across the freeway.

The Bill provides, in connection with
the Mitchell Freeway, that portion of
Mount Street as surveyed and shown on
Lands and Surveys Original Plan No.
10270 will be closed. It will later be de-
clared a portion of a controlled access
system with the balance of the Mitchell
Freeway, as it is intended that the closure
of the portion of Mount Street will not
become effective until proclaimed by
the Governor.

Debate adjourned, on motion by The
Hon. R. H. C. Stubbs.

TRANSFER OF LAND ACT
AMENDMENT BILL (No. 3)

Returned
Bill returned from the Assembly without

amendment.

LAND TAX ACT AMENDMENT BILL

Second Reading
THE HON. A. F. GRIFFITH (North

Metropolitan-Minister for mines) [5.4
P.m.]: I move-

That the Bill be now read a second
time.

When introducing this Bill in the Legis-
lative Assembly, the Treasurer stated
very clearly the reasons why legislation
to establish a new scale of tax applicable
to unimproved land was necessary. The
new rates are to apply to land held at
the 30th June, 1969; that is, to the cur-
rent year's assessments.

Members will recall that when new
scales of laud tax were introduced last
year, the Treasurer warned that the Gov-
ernmcnt would stand ready to increase the
rate still further if it should be neces-
sary. Since that time there have been
many encouraging signs that the land
Price spiral has been arrested. Land
is being opened up and brought onto the
market at a much greater rate than a year
ago.

Urban deferment has been lifted from
thousands of acres of land which can now
be subdivided and marketed as fast as
services can be provided and to the ex-
tent that the owners are prepared to do

1932
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so. Planning for new areas to be released
in the future as the need arises is well
advanced and is being pushed ahead.

There is no doubt that the higher rates
of tax on unimproved land introduced last
year are having some effect. Trading in
subdivided blocks by individuals and syn-
dicates. has been dampened considerably
as more and more people are finding it
unprofitable to hold serviced land in a
vacant state. Speculatory activity at land
sales has been noticeably less in recent
months.

However, the Government is not satis-
fied with the rate at which some owners
of large areas of urban land are prepared
to subdivide their holdings and get hous-
ing lots onto the market. Where the
Government has strained its resources to
make services available to areas of vacant
land, we want that land subdivided as
quickly as possible.

We are determined to take all steps
necessary to ensure an adequate, even an
excessive, supply of building lots on the
market and we will continue to apply pres-
sure to landowners who are reluctant to
speed up the release of land for fear of
depressing the price they would obtain.

The Government is also concerned at
the new phase of speculatory activity in
rural land on the outskirts of the Perth
urban area. Schemes currently being pro-
meted in increasing numbers offer for
sale undivided shares in rural land hold-
ings with the bait of high profits to be
made when the land is ultimately rezoned
for urban development.

My colleague, the Minister for Town
Planning, has repeatedly warned the
public to be on their guard about such
schemes. It is foolish to assume that
all rural land on the outskirts of the city
will eventually be rezoned for urban de-
velopment. Any Round town planning
scheme must provide for large areas of
public open space and the retention of
rural areas in and around the environs of
a city.

People who buy rural land now must be
prepared to find that it will remain rural
in the foreseeable future. The confident
assurances of the promoters should not be
taken as indicating planning intention,
particularly when planning for many of
these areas is at a very preliminary stage.

It is also important that persons buying
into these schemes should realise that they
may be liable to heavy land tax assess-
ments, as, for the most part, such land
will be taxable on the unimproved land
scale and at the high rate appropriate to
the value of the whole parcel.

I wish to make it quite clear in this
Chamber that it is the Government's in-
tention to make it unprofitable for people

to hold land solely with the intention of
profiting from future rezoning or the de-
velopment of the surrounding area.

We cannot get building blocks onto the
market at a reasonable price if genuine
developers are forced to pay high prices
for land in broad acres to People who are
contributing nothing to the community's
needs.

As a means of applying further pressure
on owners of urban land to get on with
subdivision, and to sound a warning to
speculators in rural land, we are now pro-
posing a further increase in the scale of
land tax on unimproved land.

The Bill provides for the current scale
to be increased progressively on aggregate
holdings valued at more than $25,000. The
new scale becomes the seventh schedule to
the Act. The proposed new scale is set
out In table 3 of the notes prepared for
the information of members. Table 2 of
the notes gives the current scale.

Whereas the maximum rate on the pre-
sent scale is 3.5c in the dollar on the tax-
able value in excess of $100,000, under the
proposed scale it will be 5.25c in the dollar
en the taxable value in excess of $120,000.

Members should note that the rates
shown In the schedule do not represent
the percentage of the taxable value
actually paid in tax. Per example, refer-
ence to table 4 of the circulated notes and
one or two simple calculations will show
that the tax payable on land valued at
$100,000 will amount to 3.06 per cent. of
the value of the land under the proposed
scale. On land valued at $200,000, it is
4.12 per cent., and on $1,000,000, it is 5.02
per cent.

Examples of the tax payable under both
the current and the proposed scales on
selected land values from $25,000 onwards,
are given in table 4.

Debate adjourned, on motion by The
Hon. W. R. Willesee (Leader of the opposi-
tion).

LAND ACT AMENDMENT BILL
(No. 3)

Second Reading
THE HON. L. A. LOGAN (Upper West

-Minister for Local Government) 15.11
p.m.]: I move-

That the Bill be now read a second
time.

The Land-, Department has received two
applications to deal with the occupancy
or tenancy of underpasses and overpasses.
They are, firstly, a request which proposes
to link Hay Street to the south side of
St. George's Terrace in relation to the
development of properties between Hay
Street and Murray Street. This develop-
ment also proposes a pedestrian overpass
at Murray Street level into Forrest Place.
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The other request deals with a pedes-
trian underpass to connect the Economic
Buildings on the corner of Hay and Wil-
liam Streets with Proposed redevelop-
ment with the west aide of William Street,
surrounding Wesley Church.

These proposals come in conjunction
with schemes for the redevelopment of the
city centre, which include proposals to
connect- large buildings with pedestrian
tunnels. As the ground through which
the tunnels are constructed under road
surfaces and the air apace above such
roads belong to the Crown, it is necessary
to consider what form of occupancy can
be given to either of these proposals.

Legal opinion indicates that there is no
power in the local government body to ap-
prove the use of street reserves for either
below the ground or in air space above any
street, road, or highway, as the case may
be, for the purposes proposed. The legal
view also is? that the land for a road is
vested in the Crown to an unlimited depth
and the air space above the road to an
unlimited height.

Nevertheless, there is some doubt as to
whether the land or air space can be
termed a "lot" within the meaning of the
Land Act and defined as such. Further,
the legal view is that it is necessary to
amend the Land Act to give the Govern-
ment the power to determine occupancy
of underpasses and overpasses.

Section 511 of the Local Government
Act covers the construction and mainten-
ance of -subways, and provides for the
use of pedestrians and also for pipes, con-
duits. and conveyors for the purpose of
transporting materials.

There is no right given under any Act,
however, for the use of such underway or
air space, for the reason that there is no
provision in the Land Act to give legal
meaning to the areas required.

Further, the method of tenure needs to
be decided and in the Government's view,
it would not be wise at this stage to grant
other than leasehold tenure for a -set
term. Future development of the city may
require an extended use of tunnels and
overpasses, and, indeed, it is not easy for
us to visualise what will be the city's re-
quirements along these lines in future
decades.

The amendment contained In this Bill
proposes to add a new section 117A to the
Land Act to provide for leases or licenses
under or over streets, for construction and
maintenance of subways and bridges.

This is a further indication of the pro-
gress and development that this State is
enjoying at the present time, but I wish
to make it quite clear that the amend-
ment now proposed to members does not

refer to freehold land in any way, but
relates only to constructions under or over
Crown land.

Debate adjourned, on motion by The Hon.
J. Dolan.

NORTHBERN DEVELOPMENTS PTY.
LIMITED AGREEMENT ACT

AMENDMENT BILL

Second Reading
THE HON. A. F. GRIFFITH (North

Metropolitan-Minister for Mines) 5.14
P.M.): I move-

That the Bill be now read a second
time.

The purpose of this Bill and its support-
Ins schedule is to bring to Parliament for
its approval a supplementary agreement to
the agreement made between the State
and Northern Developments Pty. Limited,
which was ratified by Parliament
by Act No. 41 of 1969. Members wvill re-
call having passed this Act during the
autumn sitting, and it was assented to
on the 21st May, last. During the past
few months, which might be referred to
as a planning stage, it has become apparent
that some adjustments are necessary in
relation to the company's basic needs to
implement the terms of the agreement. It
has come about that the company's de-
velopmental programme is based upon
the rapid development of lands for the
production of grain sorghum, the sale of
which is to be assured under firm con-
tracts with overseas buyers.

As a consequence, it is essential that
grain sorghum be defined as an approved
crop within the definition contained in
the Act, and that the issue of licenses for
the land parcels to be acquired by the
company the accelerated.

The principal agreement provides for
rice or other approved crop, while the
amendment proposes to add grain sor-
ghum as a main crop. Whereas the varia-
tion clause of the original agreement
would have permitted the introduction of
sorghum as a crop, it is considered that,
because of the major exercise which the
growing or sorghum involves, despite the
authority which Parliament gave to the
minister in the principal Act, this depart-
ure should be brought to Parliament.
Assurances have been given from time to
time that where major enterprises are con-
cerned, the Government would refer such
matters to Parliament and that is what
the Government is doing on this occasion,
though, in reality, the authority contained
in the variation clause obviates any
obligation to do so.

Reverting now to the growing of sor-
ghum, I am advised that today there is a
ready overseas market for grain sorghum,
and on the advice of the Department of
Agriculture it is considered that this crop
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can be grown on irrigated land in this
region. The project will have a beneficial
effect on the Port of Broome, which is the
logical part of export.

The company claims that this crop will
provide the main operation for it on which
to establish the economics of the whole
concern. However, with the addition of
the crop, grain sorghum, it is necessary
to ensure that every opportunity be taken
to prove whether rice can be one of the
main crops also.

A further paragraph is therefore added
to clause 7, to provide that the company
sets aside at least 100 acres for the experi-
mental planting of rice, and to ensure that
the results of such experiments ate
communicated to the Minister.

In order that the issue of licences for
the land parcels be accelerated, the comn-
pany will be permitted to take up in 10,000-
acre parcels, successive licenses to a
maximum of 55,000 acres in all, in the
Camballin area. The odd 5,000 acres
allows for waste or non-irrigable lands;
thus a net Provision for 50,000 acres of
irrigable land is indicated. Land alloca-
tions will be dependent upon the com-
pany first planting each preceding parcel
with an approved crop, its construction of
a levee to protect the first 20,000 acres-
which levee will be maintained by the
company-and the right of the Minister
to inspect the areas or to test the soil for
salinity.

Speaking of irrigable land, I would draw
members' attention to a. new definition of
such land and this definition places the
onus on the company to prove that the
land can be irrigated.

The levee bank must be constructed by
the company before it makes application
for the third and successive parcels. This
is contained In the o'rlginal agreement
and means, in effect, that with the issue of
the license for the second parcel of 10,000
acres, this, together with the first parcel
already issued to the company, makes a
-total of approximately 20,000 acres of
irrigable land. It has to be shown con-
clusively that there is a need to protect
the area within the first and second Par-
cels, by constructing a levee bank between
the Fitzroy River and the irrigable land.
Any discretion which the Minister may
exercise in relation to the relative clause
would not, of course, apply to the engin-
eering necessity to construct the levee
bank:.

An additional subelause is being added
to provide for the maintenance of the
levee bank after construction by the comn-
pany- The State will have the right to
install water gauging equipment as near
to the boundary of each parcel of land
as practicable. The position is Clarified

that payment for water used will be made
on the basis of measurement at the boun-
dary of each parcel.

In framing the necessary amendments
to give eff ect to the main purpose of this
measure, opportunity has been taken to
express more clearly other matters which
are relevant. Safeguarding clauses have
been included to ensure that the company
continues to work the land it acquires.
The effect of the amendments sought is
that the company will now carry the onus
of proving land to be irrigable. Indemnity
given by the company to the State to Pro-
tect it from all claims for damage is made
more positive by the form in which the
company will indemnify the State, in re-
spect of third parties, in the general con-
struction work of the project, including
the protective levee bank.

There are one or two specific amend-
ments on which some information may be
of assistance. For instance, subelause (1)
of clause 18 of the agreement deals with
the issue of Crown grants to the company
after development of a parcel of land in
relation to cropping; but, as clause 7 (4)
of the original agreement refers to "asso-
ciated depasturing of stock," it is necessary
for the inclusion of these words in clause
18 (1).

Also it is necessary to remove the re-
strictive purpose by deleting the word
"whatsoever" in line 29 of this subelause.
For the same reason it is necessary to
add to the license in the schedule to the
original agreement the same words, "asso-
ciated depasturing of stock," as was the
original intention.

The new clauses 10A and 23A call for
some specific comment. In reviewing the
conditions for the establishment of this
project as set out in the original agree-
ment, it was found necessary to have an
additional safeguard from the Govern-
ment's point of view. Conseqluently, a new
clause 10A has been added to make sure
there is authority for the Minister to order
an inspection and exam ination of the
operations of the company, if tests show
that such operations are having a detri-
mental effect on the land, particularly in
relation to the encroachment of salt. The
new clause ensures that the Minister has
the right to inspect the area, as previously
mentioned, and ask that action be taken
to remove the cause.

The intention of the new clause 23A is
to avoid any action which the company
mnay feel so inclined to take against the
State, which would arise from any works
undertaken by or on behalf of the State.
This new clause gives complete protection
to the State against any action by the
company.

members may be interested to know
what further development is proposed by
the company beyond the first 20,000 acres.

As mentioned earlier, it is necessary for
the company to construct a levee bank to
protect the first 20,000 acres. in the event
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of the company requiring any additional
supplies of water, the Minister for Water
Supplies would grant a license to the com-
pany, under the Rights in Water and Irri-
gation Act, to construct a darn on a site
mutually agreed on by the Government
and the company,

Before the construction of a major dam,
however, the company is required to sub-
mnit for the approval of the Minister for
Works and Water Supplies, the design of
the dam, with a construction schedule
which requires the approval of the Min-
ister. Before such license is issued how-
ever, the company would be required to
prove to the satisfaction of the Govern-
ment, that it has the financial resources
to complete the work, and that the whole
scheme is viable.

All costs in connection with the pro-
ject are the responsibility of the com-
pany and, on conclusion of the construc-
tion of the dam and associated works,
these will be handed over to the Gov-
ernment for future operation as an irriga-
tion scheme.

I have mentioned this because addi-
tional water will be required, but there
is no reference in the original agreement
to these proposals because they can be
carried out with the consent of the Min-
ister for Works and Water Supplies. How-
ever, I think members should be advised
of the overall Proposals for the develop-
ment of this area. This measure will en-
able more expeditious development of the
land. If everything proceeds in accord-
ance witlh what is envisaged the whole
area should be developed in five years in-
stead of over a, greater number of years,
as was thought would be the position
under the original agreement. I commend
the Bill.

Debate adjourned, on motion by The
Hon. F. J. S. Wise.

EDUCATION ACT AMENDMENT BILL
Recommittal

Bill recommitted, on motion by The
Hon. J. Dolan, for the further considera-
tion of clause 5.

I Committee
The Deputy Chairman of Committees

(The Hon. F. D. Wilimott) in the Chair;
The H-on. L. A. Logan (Minister for Local
Government) in charge of the Bill.

Clause 5: Heading and section 210
added-

The Hon. J. DOLAN: I move an amend-
mient-

Page 3, lines 11 to 12-Delete the
new paragraph (b) inserted by a
previous Committee, and substitute
the following:-

(hi Four shall be teachers rep-
resenting Government secon-
dary schools, nominated by
the Union;

Members will recall that prior to dis-
cussing paragraph (b) yesterday I had
circulated an amendment for the atten-
tion of the Committee and the Minister
had also circulated an amendment. After
the Minister had moved his amendment I
put this to him-

I circulated an amendment to de-
lete the word "three" and to substitute
the word "four" with no strings
attached; so that there would be four
teachers representing Government
secondary schools, nominated by the
union. I would like to ask the Min-
ister what was the reaction of the
Teachers Union to this amendment.
Was it prepared to accept it?

The Minister said-
I am unable to answer the ques-

tion because the Minister for Educa-
tion did not answer the union at the
deputation. After listening to the
representatives of the union he told
them he would think about the matter.
After the representatives left he had
further discussions and then agreed
that this could be done with the con-
dition that the extra teacher be
nominated by the director-general.

I have made further inquiries since then
and I find the Teachers Union is very dis-
appointed and upset over the suggestion
that one of the four members who are to
represent Government secondary schools
will be nominated by the director-general.
The argument of the union Is quite just.
The Teachers Union consists of 7,000
teachers who are responsible for teaching
75 per cent. of secondary school students
who attend schools in Western Australia.
The independent schools are responsible
for teaching 25 per cent. of secondary
school students. Under the original pro-
posal, there were to be three representa-
tives of the Teachers Union and three
representatives of independent schools.
This meant that three members would be
drawn from those wvho are responsible for
teaching 75 per cent, of secondary school
pupils and, also, three would be drawn
from those who are responsible for teach-
ing 25 per cent.

The independent schools took a deputa-
tion to the Minister who agreed to make
provision for a fourth member. That
amendment was accepted by the Comn-
mittee. I had no objection to it at the
time and I have no objection now. In all
justice, however, the group which is re-
sponsible for teaching 75 per cent, of the
children should at least be entitled to the
same representation of four members, and
no strings should be attached. On a simi-
lar body of 17 members in New South
Wales, four are representatives of the
Teachers Union, and no strings are
attached.
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I feel the position is unjust, Par-
ticularly. because members of the Teach-
ers Union are so dissatisfied with it. I
think their dissatisfaction is justified and
I hope the Committee will agree to the
amendment which I have moved.

The Hon. L. A. LOGAN: I hope the
Committee will not agree to the amend-
ment. I think the Teachers Union has been
treated very fairly b ' the Government,
particularly when one considers the Dett-
man report in which a recommendation
was made that the committee should com-
prise 25 members, of which five should be
teachers and only one should be nominated
by the union. The other four were to be
nominated by the Director-General of
Education. In view of the desire to keep
the size of the board to a minimum its
Personnel was reduced to 17, but because
of representations made by both types of
schools the Minister agreed to their hav-
ing representation of four each, which
increased the membership to 19.

In the original recommendation that
was made, the Teachers Union was to have
one representative out of five and now it
is to have three out of four. It is nothing
new for members of a board to be elected
by the Minister or, in this case, by the
director-general. The Bill we dealt with
yesterday evening sought to constitute a
board to control the sale of cyprus barrel
medic seed. Two growers on tlie board
were to be nominated by the growers
themselves and one was to be nominated
by the Minister. The constitution of the
linseed Board is the same. In fact,
one can look through Statute after
Statute and note where the Minister has
the right to nominate one member of a
board. I think that somewhere along the
line the Minister should have this control.
It Is certainly necessary, and on those
grounds I oppose the amendment.

The Hon. J. DOLAN: I am surprised the
Minister always picks on a Point such as
this. Judging from his remarks one would
think that the director-general does not
have a say on the board; but, in fact, he
is a member of the board, and he also has
on the board someone who is to be ap-
pointed director of the board of secondary
education. In addition, 14 other members
are to be appointed to the board by the
Minister, four of whom shall be officers
of the administrative staff of the Educa-
tion Department nominated by the
director-general. So it goes on. How much
more representation of the Education
Department does the Minister want on
the board?

This is a plain question of justice.
Where a body supplies the wherewithal to
75 per cent. of school children under our
secondary education system, it is entitled

to the same representation as the repre-
sentatives of the independent schools,
which are represented by four members. I
consider the request of the Teachers
Union is completely just and it is un-
reasonable to expect it to be satisfied with
the position where 25 per cent. of the
children not only have the same represen-
tat ion, but also have no strings attached
to the appointment. I will not speak any
further, but I appeal to members' sense
of justice and ask them to support the
amendment.

Amendment put and a division taken
with the following result:-

Ayes-8
Hon. Rt. F. Cisughton Hon. F. R, H. Lavery
Hon. J. Dolan Hon. W. F. Wfliesee
Hon. J, J. Garrigan Non. F. J. S. Wise
Hon. R. F. Hutchison Hon. R. H. C. Stubbs

(Teller .

Hon, C. H. Abbey
Hon. N. E. Baxter
Hon. 0. W. Berry
Hon. A. P. Griffith
Hon. Clive Griffith
Hon. J. 0. Hilop
Ron. E. C. House
Hon: L. A. Logan

Ayes
Hon. ft. Thompso
Hon. H. C. Stricici

Noes-iS
Non. 0. C. MacKin non
Non. N. McNeiil
Hon. 1. G. Medcaf
Non. T. 0. Ferry

is Hon. 5. T. J. Thompson
Ron. J1. Md. Thomson
Eon. F. R. White
Hon. V. J. Ferry

(Teller
Pairs

Noes
n Fronm J. Reitman
end Hon. 0. E, 1), Brand

Amendment thus negatived.
Clause, as Previously amended, put and

passed.
Further Report

Bill again reported, without further
amendment, and the report adopted.

Third Reading
THE HON. L. A. LOGAN (Upper West

-Minister for Local Government) [5.38
p.m.];. I move-

That the Bill be now read a third
time.

THE HON. J1. DOLAN (South-East Met-
ropolitan) [5.39 P.m.]: When I spoke to
the second reading debate, frankly and
genuinely, I pointed to the many important
events that are happening in the education
field today, and I said I would not be a
party to playing politics with education.
After listening to conversations round
about, I understand that some people
misinterpreted what I said, and hold the
opinion I am completely in accord with
what the Government is doing in the field
of education.

Let me make it perfectly clear that
nothing is further from my thoughts, but
as long as I ain here and speaking on
education matters. I will at all times
present the best I can see in our education
system, and will not seek to try to present
the worst.

Question put and passed.
Bill read a third time and returned to

the Assembly with amendments.
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PETROLEUM PIPELINES BIL

Second Reading
Debate resumed from the 23rd October.

THE HON. WV. F. WILLESEE (North-
East Metropolitan-Leader of the Opposi-
tion) [5.42 p.m.]: The Minister, when
introducing the second reading of this Hill,
began with these words--

The purpose of this Bill is to provide
a legislative framework to govern the
construction and operation of pipe-
lines for the conveyance of hydrocar-
bons from production sites to areas
where they will be utilised.

I would also point out that the Minister
introduced the Bill at a time when Stand-
ing Orders had been suspended. I regard
the Bill as being introduced in very general
terms. I cannot see any urgency for the
Bill to be passed at this stage. Indeed I
still cannot see why it could not be dealt
with in the March period of this session of
Parliament, and I hope the Minister, when
replying to the debate, will take the House
into his confidence and explain the neces-
sity for this measure to be Introduced so
late and to be proceeded with so hurriedly.

One cannot assess the merits of the Bill.
because it has no parallel. To this State
it is a completely new piece of legislation
and when one has to take the adjournment
of the debate on it, one cannot say that
it is taken in an endeavour to bring forth
something constructive on the merits of
the Bill. For my part, where could I look
for information? I could only ask myself:
What is the necessity for the Bill? Who
can I contact to ascertain the merits or
demerits of the Bill, or the reason for its
introduction? I am inclined to think that
this is a Micawber proposition: that is, it
is a question of waiting for something to
turn up.

After making a comparison with the
legislation in New South Wales, I found
in the time available to me that, in many
respects, it is similar to this measure.

Assuming that is the case and that the
legislation in another part of Australia is
effective, then perhaps one should not op-
pose this measure. It would be idle for
me to enumerate the clauses which were
dealt with by the Minister in detail when
he introduced the second reading. To do
that would be mere repetition. However,
this is a Bill of significance and import-
ance. it can give a person the right to
enter property and go from one point to
another, but these powers are not yet speci-
fied. Under the Bill an injunction can be
granted against private owners of land, so
that resmptions under the Public Works
Act can be effected, provided the person to
whom a license is issued cannot meet the
requirement within this own right. In-
numerable clauses in the Bill give to the

Minister significant power which, in the
short time that I have had to study the
Bill, I find to be unusual.

No board is to be set up to advise the
Minister, and it seems that he is to be
vested vith very heavy responsibilities in
the administration of the Bill when it
becomes law; and when it does, I wonder
what will be the nexct stage, Will a Bill
be introduced in Parliament to provide for
the establishment of a pipeline from point
A to point B, or does that follow, ipso
facto, from the passing of the legislation?
I ask: What will the passing of this Bill
mean to the people who are associated with
the sale of petroleum products in this
State? I have not had the opportunity
to study this matter very deeply. I say
there is no opportunity for people-
whether they be pastoralists, agricultural-
ists, or those living on the fringes of town-
sites-to understand what could happen to
their own properties:, or whether a pro-
posed pipeline would be installed over or
under the water. The clauses in the Bill
are necessary for the comprehensive con-
struction of the required legislation, but I
wonder how much publicity has been given
to it.' I believe that by holding the Bill
over until the second sitting of this session
in March nest the opportunity will be pro-
vided for greater publicity to be given to
It.

I hope the Minister will be able to con-
vince the House-not necessarily me, be-
cause I am in a critical frame of mind-
that there is an urgent need for this leg-
islation to be rushed through Parliament
at this late hour. If it is possible to find
legislation similar to this, from which pro-
vision after provision has been included in
the Bill before us, th en it seems to me that
it would have been possible to prepare this
legis lation earlier and to submit it to Par-
liament much sooner. To support the
urgency for the passage of this Bill the
Government should have prepared a case
to show there is a necessity at this stage
to construct a pipeline from one point to
another.

The Hon. F. J. S. Wise: Do you think this
is a Bill which should have a memoran-
dum attached?

The Hon. W. F. WILLESEE: At the
moment I have very much to think about,
but in reply to the interjection I do not
think it is. This is a peculiar Bill in that
provision is made for arrangements to be
arrived at to cope with a situation in
which a licensee can enter into a contract
with the Government, but all the powers
dealing with the control and movements
of the licensee are to lie in the hands of
the Minister-and this places a rest re-
sponsibility on the Minister.

Looking through the Bill we find that
licenses may be granted for many pur-
poses, such as the construction of pipe-
lines; there is provision for the right of
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entry to land, the acquisition of rights over
land, and the imposition of conditions on
the license bolder, and so on. The Minister
has power to refuse to renew a license. All
the Problems that can arise in the opera-
tion, the control, and the movement of a
Pipeline rest within the responsibilty of the
Minister.

I suppose it would be idle for me to
continue speaking in this debate, be-
cause by doing so I would merely be re-
iterating the problems that have arisen
from my study of the Bill and the lack
of publicity that has been given to it.

In my view this Is a complete piece of
legislation, in respect of which I can see
one Problem arising: it does not vest
authority in a board which is subject to
ministerial control. In the short space of
time that I have had to look at the New
South Wales legislation and to compare
it with the provisions in the Bill, it
appears that the two are workable, al-
though there are slight variations in fav-
our of this State. What am I to do?
Should I oppose the Hill? There would be
no point in opposing it. but I must pro-
test against its introduction at this late
stage of the session and against the in-
sistence that it be passed. I hope the
Minister can give some explanation of the
need to rush the Bill through at this late
hour.

THE HON. A. F. GRIFFITH (North
Metropolitan-Minister for Mines) [5.53
P.m.]: I am amazed at the attitude of the
Leader of the Opposition, and I am some-
what disappointed at the remarks he has
made. Let me deal with some of them.
Firstly, I thought that when I moved
the second reading of the Bill I gave as
strong an indication as I reasonably could
that there was an expectation that a gas
pipeline to convey petroleum products
from Dongara to Perth would be required.
I repeat: as I reasonably could.

The Hon. W.
that appears.
second reading

F. Willesee: Tell me where
I have the notes of your
speech.

The Hon. A. F. GRIFFITH: ! cannot
tell the honourable member where that
appears in my notes. I do not know the
point in my notes to which he is referring.

The Hon. W. F. Willesee: I have looked
through them.

The Hon. A. F. GRIFFITH: When I in-
troduced the second reading I started off
by saying-

An example of this would be a pipe-
line Constructed from a central point
in the Dongara gas field to consump-
tion points wherever they may occur.

It must be appreciated that I cannot now
stand up and say at this point of time
that a pipeline will be constructed from

flongara to Perth. Everybody knows
this, and in my second reading speech I
made reference to it, as follows:-

It is well known that West Aus-
tralian Petroleum Pty. Ltd. is making
an intensive effort in the Dongara
area. It is hoped that shortly this
drilling will prove the Dongara gas-
field commercial and it may be neces-
sary to construct a pipeline to convey
the gas to the industrial areas at
FKwinana and Pinjarra.

What further indication does the Leader
of the Opposition expect me to give at
this stage? If I were to say that this
is an established fact-when I know it
is not-I would be misleading the public;
and I have no desire to mislead the pub-
lic. I have stated categorically that the
company is carrying out a very intensive
exploration programme in the area.

In a matter of this kind time can be
the essence of the contract. We know
that not so long ago a Bill was intro-
duced in this Parliament for the purpose
of establishing an alumina refinery at
Pinjarra If gas is to be used in that
plant, then surely it is necessary for the
people who are constructing the plant at
Pinjarra to have a reasonable expectation
of knowing what might take place.

I do not wish to say that that will
assuredly be the position, but the fact
remains that at the Present time there is
no authority in the State to permit the
construction of Pipelines on land to convey
hydrocarbons, and I am anxious that Par-
liament give this authority.

As to rushing the Hill through Parlia-
ment. the statement of the Leader of the
Opposition came as a surprise. On many
occasions I have known him to pick up a
Bill, far more difficult than the one before
us, and diseuss it the next day. I intro-
duced the second reading of this Bill on
Thursday last, and there was the whole of
the weekend and yesterday to study it.

The Hon. W. F. Willesee: To study it
when all businesses are closed at the week-
end?

The Hon. A. F. GRIFFITH: The hon-
ourable member asked me yesterday not
to proceed with the debate.

The Hon. W. P. Willesee: And you pro-
tested vehemently.

The Hon. A. P. GRIFFITH: The hon-
curable member knows that is not true.

The Hon. W. F. Willesee: You know
you did not want me even to hold up the
Bill yesterday.

The Hon. A. F. GRIFFITH: I do not
want the House to be told of the private
conversations between us. The honourable
member cannot say that I did not show
him a spirit of co-operation in dealing
with this legislation.
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The Hon. W. F. Willesee: The Minister
cannot say that he did not want me to
proceed with the debate yesterday,

The Ron. A. F. GRIFF~flI: Had the
honourable member been ready to go on
with the Bill yesterday I would have been
agreeable to the resumption of the debate,
but he was not ready. It is an undeniable
fact that I did not press for the continua-
tion of the debate, and I passed over the
item on the notice paper. 1 was not pre-
pared to pass over it again.

The Hon. W, F. Willesee: It would have
been better if you had passed it over. If
you had I would have been able, with
mnore time at may disposal, to approach it
with a better understanding.

The Hon. A. P. GRIFFITH: At this
point of time I genuinely want this legis-
lation to be passed by Parliament to pro-
vide the necessary authority for the con-
struction of a pipeline-wherever it, may
be established-when the time comes. We
all know that a number of holes have been
drilled in the Dongara area, and I repeat
that the company is continuing to explore
the area.

The Leader of the Opposition referred
to public interest, and I want to point out
that I have received many letters from
people who want this pipeline to be built
through their towns. I am sure that Mr.
Heitman, who represents the area from
Dongara. to Perth, has received the same
representation. My colleague (the Minis-
ter for Local Government) has just leaned
over and said to me that people have been
asking him about this pipeline; so the
Leader of the Opposition cannot say there
is no public interest in this matter. A good
deal of interest has been shown by the
public, and the general public have know-
ledge of the matter.

The Mon. W. P. Willesee: What I said
was that the Minister did not give me
the chance to investigate the position to
find out whether there was any public in-
terest in, or any demand for, the Bill.

The Hon. A. F. GRIFFITH: I imagine
the honourable member reads the news-
papers and to some extent knows what is
going on. I cannot help being disappointed
with his approach to the Bill. I cannot
understand him saying that I have intro-
duced this Bill in case something should
take place. I have been as honest as I can
be in a matter of this nature. I have no
desire to make statements about the
probability of gas being used commercially.
because I am not sure of this. Sooner or
later some pipeline legislation will be re-
quired, because at the moment there is no
such legislation on the Statute book. I
think the company has indicated publicly
that it is investigating the pipeline route.
I am almost certain the Press has men-
tioned that preliminary investigations into
the route are being made. Certain dis-
cussions have been held between the com-
pany and myself and we are holding an
to this hope.

I cannot agree that this legislation is
being rushed through. In every session of
Parliament some Bills seem to reach the
notice paper later rather than sooner, and
this happens to be one of those measures.
I would like to say to Mr. Willesee that L.
too, have a number of other things to do
and, naturally, a Bill of this nature took
Quite some time to prepare. However, I
appreciate the difficulties that he has had,
apparently, in respect of this Bill. In in-
troducing the measure 1 thought I gave an
historical record of events that would
take place in the event of the construction
of a pipeline being necessary. It certainly
wvill traverse the land owned by a number
of people.

As I am sure I explained, the company's
objective in the first place will be to
negotiate with the landowners concerned
in regard to an easement. I can rememn-
ber mentioning the figure of about 60-feet
wide as being necessary to enable a pipe-
line to be built across a person's property.
So far as the powers of the Minister to
resume land are concerned, these will be
used only, as I am almost sure I said pre-
viou sly, where some landowner is holding
out against the construction of a pipeline.
In such a case, surely it is in the public in-
terest to do something if we can get an-
other source of supply to commercial and
industrial users, and to the public gener-
ally. It is to our advantage to do that.

While Mr. 'Willesee has not opposed the
Bill outright, for which I am very glad. I
wvould like to assure him that with legis-
lation of this nature, and in a country
like ours, there must always be a first
time. At the mnoment we have only One
other field capable of producing any form
of hydrocarbons, and that is at Barrow
island. Approval for the construction of
aL pipeline at Barrow island is covered in
the pipelines offshore Act. I explained at
the time that we did not wish to provide
the authority under that Act to cover all
pipelines because that legislation was the
basis of an agreement between the Com-
monwealth and the States. However in re-
lation to the onshore Act, passed at the
same time, we did not have available then
the provisions of the legislation which
are now before us.

It is intended that this Bill shall operate
and its provisions will allow for licensing
in the event of a pipeline being necessary
for the purpose of conveying petroleum
from one point to another. Personally,
IL thing the measure is one which should
be welcomed rather than discussed in any
other way, because the construction of a
pipeline, whether to carry oil or gas, could
be to the ultimate benefit of all people in
the State.

Question put and passed.
Bill read a second time.

1940



[Wednesday, 29 October, 1969.3)94

In Committee
The Chairman of Committees (The Hon.

N. E. Baxter) in the Chair; The Hon. A.
F. Griffith (Minister for Mines) in charge
of the Bill.

Clauses I to 17 put and passed.
Sitting suspendedf from 6.5 to 7.30 p.m.
Clause 18: Authority to make arrange-

ments and agreements for easements-
The Hon. W. F. WILLESEE: I am won-

dering whether the Minister can elaborate
on just what subclause (2) means in
essence. it seems to me the provision could
override legislation which exists at
present.

The Hon. A. F. GRIFFITH: We have to
appreciate that the pipeline com-
panies, or the companies intending
to construct the pipelines according
to license, will have as one of their fun-
damental objectives a satisfactory arrange-
ment between the owner of land and the
company itself.

In other words, the basis of gaining an
easement ever land for the purpose of
constructing a pipeline is one of negotia-
tion. I understand this is done in many
parts of the world. A company is at pre-
sent doing a survey for West Australian
Petroleum. It is not a physical survey,
because the company is not yet licensed.
The company employs people who are well
practised in the art of negotiation-if I
can use that expression. Therefore, it
would be expected and anticipated that
a minimum amount of difficulty would be
encountered by an organisation of this
nature when negotiating with landholders.

With regard to subclause (2) of clause
18, my interpretation is that the owner
of the land, in the event of there having
to be a compulsory acquisition, could not
plead any other Act or rule of law to pre-
vent his land from being taken. There
are other provisions in the Bill so that in
the event of land being taken, compensa-
tion still has to be paid. However. I
repeat that the emphasis here is on nego-
tiation and the clause states that the
licensee may make such arrangements and
enter into such contracts not inconsistent
with this Act or with the license as he
considers necessary.

I am told that the order of an ease-
ment of this nature is about 60 feet wide.
Another clause in the Bill states that the
land will be returned, as far as practic-
able, to its previous use. So the use of the
land, although Permanent to an extent, is
not permanent by way of spoiling the land
for its previous use.

The people who construct these pipe-
lines make arrangements with the land-
holders, dig the trench, lay the pipeline,
and then refill the trench. Frequently, if
it is near cropping season, the land can

be cropped almost immediately. The least
possible inconvenience is caused to the
landholder.

The I-on. R. F. HUTCHISON: Will any
compensation be paid to a landholder? It
does not seem f air to me that a company
can use the land unless the landholder
is well compensated. Is there any way in
which a landholder can stop the surveyors
from entering his property?

The Hon. A. F. GRIFFITH: Conmpensa-
tion provisions are included in the Bill. I
have already said: The principle attached
to this sort of legislation is one of negotia-
tion. However, if a pipeline is to be 200
miles long and right in the middle of the
route one man stands out and will not let
the company use his land at any price,
then in the public interest that land Cani
be resumed for the purpose of the ease-
ment.

The Hon. R. F. Hutchison: That means
the company can override the landowner?
The Minister would not like a company
to go through his land, and I would not
like a company to go through my land.

The Hon. A. F. GRIFFITH: If a com-
pany has to go through land owned by the
honourable member or through land owned
by myself, it will be for public purposes.
However, that is very unlikely indeed.
Unless the honourable member has a large
stretch of farming country in the area
where she lives it would be impossible for
a company to go through her land. The
metropolitan area is served, as is known,
with town gas. Houses in the metropolitan
area are Supplied with gas by the State
Electricity Commission.

The Hon. W. F. Willesee: I am a bit
concerned about where the pipeline can
start; it could start from here.

The Hon. A. F. GRIFFITH: If Mir.
Willesee means what I think he means, it
could start from here sometimes. How-
ever, I do not think Mrs. Hutchison need
have any fears.

The Hon. R. F. Hutchison: I was talking
in a wider sense.

The Hon. A. F. GRIFFITH: The State
Electricity Commission has the franchise
to provide gas and there would be no ques-
tion of any easement taken in the metro-
politan area for the purpose of supplying
gas.

The Hon. R. F. HUTCHISON: I am not
talking about the metropolitan area. I
had in mind the Dongara area. The sub-
clause reads as follows:-

Notwithstanding any Act or rule of
law to the contrary, any company,
body or authority has power to enter
into and carry out any arrangement,
contract or agreement referred to in
subsection (1) of this section.

1941



142(CIOUNCIL.-)

I was thinking of farmers and other land-
holders who might have valuable buildings
constructed on their land. Also, they could
have valuable crops growing on it. What
compensation will they receive?

The Hon. A. F. GRIFFIT'H: As I have
already Indicated, there is no way to stop
the company. The Minister for Mines can
give authority to the company to enter
upon the land f or the purpose of con-
structing a pipeline. I repeat for the
fourth time: The basis of entry will be one
of co-operation between the company and
the landholder. The company will ap-
proach the landholder and tell him the
purpose for which the land is required.
Where agreement is not reached-and ex-
perience has it that this is a rare occur-
rence-then the Minister has the power to
authorise the company to enter the land.
Compensation provisions are included in
the Bill for the land which is used for the
purpose of the pipeline.

Clause put and passed.
Clauses 19 to 24 put and passed.
Clause 25: Cancellation of license In

public interest-
The Hon. W. F. WJLLESEE: Subelause

(1) (b) of this clause concludes as fol-
lows:-

...for the payment of any Amount
payable to a licensee under subsection
(6) of this section,

I would draw the attention of the Minister
to the fact that there is no subclause (6)
in the clause. I checked the New South
Wales legislation which, I think, is almost
identical, and I think we have merged two
subelauses. I think the simple answer
would be to change the reference to sub-
section (6) to read "subsection (5) ." 1
wonder whether we can do this without
any red tape.

The Hon. A. F. GRIFFITH: I am grate-
ful to the honourable member. I feel sure
this is what may be referred to as an
error in typing, and I think the Clerks can
alter the reference from (6) to (5).

The CHAIRMAN: The matter will be
attended to.

Clause, as corrected, put and passed.
Clauses 26 to 31 put and passed.
Clause 32: Non-application of sections

204 and 244 of the Local Government Act.
1960 and Explosives and Dangerous Goods
Act, 1962-

The Hon. W. F. WILLESEE: I seek an
explanation from the Minister as to why
the provisions of the Explosives and Dan-
gerous Goods Act do not apply. I have not
had the opportunity to examine that Act
in detail: however, I wonder why its pro-
visions should not apply.

The Hon. A. F. GRIFFITH: The Ex-
plosives and Dangerous Goods Act is a
self-contained Act, and its provisions are

not intended to apply to major high-
pressure petroleum pipelines. That is,
under this Bill a pipeline must be con-
structed to rigid specifications and, of
necessity, those specifications must be fol-
lowed. Also, inspectors will be appointed
under this legislation, Only yesterday I
appointed an inspector to inspect under
the provisions of the Petroleum Act. When
the time comes, i will similarly appoint
inspectors under this Bill to inspect the
construction, operation, and maintenance
of these lines.

Clause put and passed.

Clause 33:, Construction to be along
authorised route-

The Hon. F. J. S. WISE: I wonder
whether the Minister can elaborate in
connection with deviations which may be
likely, following the initial provisions
which are provided for in clause 8. and
have to be advertised in the Government
Gazette as being the likely and intended
route. One can conceive that due to diffi-
culties of terrain, or subterranean difficul-
ties not anticipated in the initial survey,
deviations may he necessary. I wonder
just how broadly clause 33 is to be applied
to Permissive deviations. Clause 8 is al-
most rigid in its requirements from the
licensee to the Minister with regard to
seeking approval of the publication con-
cerning an approved route. I wonder
whether at this stage there is any antici-
Pation of the extent of a possible deviation.

The Hon. A. F. GRIFFITH: In the first
place, if we look at clause 33 we find that
a pipeline shall be constructed along the
authorised route. Clause 38 lays down the
method which shall be used by a licensee
to mark the route of the pipeline.

The Hon. F. 3. S. Wise: That is not
the point.

The Hon, A. F. GRIFFITH: I am com-
ing to the point. The work that is being
carried out at present in connection with
the Dongara line is of a preliminary nature
to seek out the best and most practicable
route for the pipeline. Certain easements
will have to be taken over private land.
These will be marked on the various title
deeds. If there is a necessity to deviate
for some purpose the variation clause
regarding the construction of the pipeline
will apply. I think a fresh application
must be made to the Minister to vary the
route.

Another clause in the Bill provides that
in the public interest the Minister for
Mines can instruct that the pipeline be
laid in a different direction, or he may
close down the line. However, I would
think that other than in the public in-
terest the prospect of variation-bearing
in mind that all these agreements must be
entered into before the pipeline license is
granted-would be remote.
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The H-on. F. J. 8. WISE: I think we all
appreciate the point made by the Minister
and we all realise that we are dealing with,
and are likely to be dealing with, very
reputable people who will not leave, except
as a last resort, any possibility of the need
to apply clause 33 of this Bill. That leads
me to this point: I wonder whether there
are reasons for our not being told, if there
is any information available, of the pros-
pect of a route following one particular
course-whether it be east or west, say, of
the Midland Railway line; or whether, in-
deed, as was suggested many moons ago,
the Midland Railway line course may be
the one to be considered. I wonder, there-
fore, whether it is opportune or inoppor-
tune for the House to be told anything the
Minister may know in this direction.

The H-on. A. F. GRIFFITH: I would
like to assure the honourable member that
I am not withholding anything. At the
moment Z have nothing before me except
the knowledge that the Bechtel Group is
doing a survey of this line. As yet it has
not come before me in any detail.

The Hon. F. J. S. Wise: They are really
investigating alternatives?

The Hon. A. F. GRIFFITH: The group
is endeavouring to find the best and most
practicable route. As yet I have not seen
a proposed plan of the route. A number
of shires have suggested to me in corres-
pondence that they would like the route
to follow the course of the old Midland
Railway line. The only comment I can
make at the moment is that the company
naturally has to find the most practicable
route and I imagine it will want to get
from point A to point B by the best route.
If it happened to be the old Midland Rail-
way line, then that would be it. However,
I think it is fair to say that in my under-
standing there is little prospect of this at
the moment, because it does not appear
to be the most practicable route. I say
again I have not yet had any plans put
before me.

Clause put and passed.
Clauses 34 and 35 put and passed.
Clause 36: Consent to commencement or

resumption of pipeline operations-
The H-on. J. DOLAN: I cannot resist the

opportunity to say how delighted I am to
find a draftsman who spells the word
"licence" correctly. However, in this
clause it is misspelt in line 21. The only
other place where it is misspelt is in line
38 of Page 5. 1 think, as it is spelt
correctly 100 times in the Bill, wye might
as well make it 102 and correct these two
ref erences.

The Hon. A. F. GRIFFITH: Only this
morning I was reading Mr. Dolan's re-
marks on another Bill in respect of the
spelling of the verb and the noun. My
typist was pleased with the compliment
paid to her by Mr. Dolan.

The CHAIRMAN: I will instruct the
Clerks to make the necessary alterations
to conform with the rest of the Bill.

Clause put and passed.
Clauses 37 to 51 put and passed.
Clause 52: inspection of register and

documents-
The Hon, W. F. WILLESEE: This clause

consists of two subelauses and I find that
the second subelause is completely con-
tradictory to the first. The provision in
subclause (1) of clause 52 seems to be in
line with many other registrations, but in
connection with subclause (2) 1 cannot
see why a document cannot be sighted by
a member of the public, inasmuch as the
registered licensee, having paid the license
fee, would already have the accredited
rights.

The Hon. A. F. GRIFFITH: I cannot
accurately give the reasons for this ex-
cept to say that subelause (1) states that
the instruments registered shall be open
for inspection, though there may be an
occasion when the Minister would desire
otherwise. I cannot imagine what the
reason might be but it could he the public
interest. If the clause does not provide an
alternative and say the Minister can ini
some exceptional circumstance refuse.
then the word "shall" in subclause (1)
would make it obligatory to have an in-
spection of the register open to the public
at all convenient times.

The Hon. W. F. WILLESEE: I am not
happy with the Minister's reply. I know
he is at a, disadvantage and I do not wish
to take advantage of the situation. If we
say the register and all instruments
registered under this part shall at all con-
venient times be open for inspection by
any person upon payment of the prescribed
fee, I think it is completely fair. I would
be prepared to accept a. rider that the
Minister may refuse to allow a memorial
or copy to be inspected if in his opinion
this were not the case. But when it must
be done without the written consent of the
registered holder it seems to me the min-
ister is exercising no authority at all. He
is in the position of having to say to the
holder, "Can I show this document which
we have agreed upon and for which you
have paid a fee, to a member of the pub-
lic?" The Minister could find himself in
an invidious position in not allowing any-
body-and this would be an extreme
case-to see any of the registers con-
trolled by the registrar under this leg is-
lation.

Throughout the Bill the Minister is
given extreme power and there is a great
responsibility on him, but in this case he
virtually gives away all authority, because
he has not in his own right the Power to
refuse-he must refuse upon the written
consent of the registered holder.
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It would appear, therefore, that the
registered holder, without recourse at all
to the right of inspection, could say to the
Milniseter, "I do not want this inspected."
I cannot see this as a question of com-
petition in business but as something laud-
able written into the legislation. I would
like the Minister to have the right of
veto but not in the case of a person to
whom he had granted a licence.

The Hon. A. F. GRIFFITH: For one
who has not had time to study the Bill
the honourable member has not done a
bad job.

The Hon. W. F. Willesee: I am a very
slow learner.

The Hon. A. F. GRIFFITH: The circum-
stances might well arise where somebody
wants to gain some unfair knowledge or
advantage even though it may be no
business of the person concerned.

The Hon. W, F. Willesee: That is the
point I cannot quite get at.

The Hon. A. F. GRIFFITH: When one
goes overseas one finds the tremendous
competitive atmosphere that exists in
these Matters.

The Hon. W. F. Willesee: We would Ret
on much better if you took me over
occasionally.

The Hon. A. F. GRIFFITH: I think we
would get on delightfully well together.
The competition in these matters over-
seas is very intense. I think this is so
because people in countries where large
quantities of hydrocarbons have been dis-
covered appreciate the tremendous beniefit.
these are to the community.

The Hon. W. F. Willesee: Would not
this create a bit of competition, in which
you believe?

The Ron, A. F. GRIFFITH: I do not
believe in unfair circumstances of com-
petition, and that could be the position.
The reasonable companies would give
their reasons for not wanting to disclose
this information and the Minister in the
terms of this clause may refuse If he
thinks it is a reasonable attitude for the
registered holder to adopt.

The Hon. F. J. S. WISE: Does not this
read in a discretionary way? Does not it
mean that the Minister may consent but
also that he may refuse in the light of
circumstances without the written consent
of the registered holder? I feel he is not
bound in all cases to obtain the written
consent of the registered holder. He may
approve, but he may refuse.

The Hon. A. F. Griffith: The opposite
to refusal is consent,

The Hon. F. J. S. WISE: That is how I
read it.

The Hon. V. F. Willesee: It depends a
lot on the Minister.

The Hon. A. F. Griffith: You have had
a reasonable Minister for a long while.

Clause put and passed.
Clauses 53 to 61 put and passed.
Clause 62: Inspectors-
The Hon. F. R. H. LAVERY: I am seek-

ing information. According to the inter-
prEtation an inspector means a person ap-
pointed an inspector under this Act. I
cannot find what will be the duties of the
inspector. Would they be similar to those
of a. controlling officer, such as a customs
locker, who controls locks and valves of
certain quantities of oil or gas? in the
petroleum industry there are what are
called customs lockers whose duties are to
control the quantities of fuel that have to
be moved from various tanks.

The Hon. A. F. GRIFFITH: In the first
place, the Bill provides, by clause 67,
authority to make regulations. If the
honourable member would read clause 62
in association with clause 63, he will see
that clause 62 gives power to appoint an
inspector who may be a person who is
already employed in the department. As I
intimated earlier, I appointed one of the
petroleum engineers yesterday to be an
inspector under the Petroleum Act. In
this legislation the man may well be ap-
pointed an inspector under the Petroleum
Pipelines Act, and his duties are covered
in clause 63, which relates to the powers
of an inspector. Those powers will be
exercised by him in conformity with the
regulations which will be drawn up, pro-
mulga ted, and become operative in con-
nection with portion of this Bill when it
becomes an Act.

The Hion. F. Rt. H. LAVERY: I think
this should be brought under clause 63,
which provides for something similar to
what a customs officer may do under the
Customs Act. There is a penalty of $500
for obstructing an inspector, so he must
have some important duties to perform.

The Hon. A. F. GRIFFITH: The 1Wn-
portant words in subclause (1) of clause
63 are "and the regulations." The
regulations will set out the various other
things the inspector will do in conformity
with clause 67, which indicates the type
of regulation the Governor may make for
the correct operation of the legislation.

The Hon. F. Rt. H. LAVERY: I must
apologise because I misread subelause (3)
of clause 63.

Clause put and passed.
Clauses 63 to 66 put and passed.
Clause 67: Regulations~
The Hon. F. J. S. WISE: No provision

has been made for the regulatlons to be
tabled, or for Parliament to be acquainted
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with them initially or when they might be
amended. My view is that regulations
should be tabled within a certain time
of their publication in the Government
Gazette. I do not know whether any such
provision has been deliberately omitted,
and perhaps the Minister might clarify the
position.

The Hon. A. F. GRIFTfl: I would have
understood the query had there been a
provision to exempt the regulations from
the stipulation that regulations shall be
laid upon the Table of the House and be
subject to disallowance.

Clause put and passed.
Title put and passed.

Report
Bill reported, without amendment, and

the report adopted.

Thilrd Reading
Bill read a third time, on motion by The

Hon. A. F. Griffith (Minister for Mines).
and transmitted to the Assembly.

LICENSING ACT AMENDMENT BILL
(No. 2)

Returned
Bill returned from the Assembly with-

out amendment.

MUSEUM BILL
Assemblyj's Message

Message from the Assembly received and
read notifying that it had agreed to the
amendments made by the Council.

MAEKETING OF LINSEED BILL
Second Reading

Debate resumed from the 22nd October.

THNE HON. F. J. S. WVISE (North) (8.20
p.m.l: Frequently in recent times I have
thought that Bills such as this one are a
travesty of the minds of those who initi-
ated orderly marketing ideas and schemes.
Much has been said, and much more,
I anticipate, will be said, on another Bill
which was discussed in this Chamber last
evening, and we will deal further 'with
that one when the opportunity occurs.

I mentioned in Committee on the Mar-
keting of Cyprus Barrel Medic Seed Bill
yesterday that the time appeared to be
long past when stocktaking should have
taken place with regard to where we are
heading with the introduction of Hills deal-
ing with what is called orderly marketing,
or some aspects of it.

Before dealing with this Bill in parti-
cular, I would like to make some reference
to and look in retrospect at the principle of
orderly marketing as we understand it and
consider how it originated and how it has
developed.

in the early part of this century, when
there was no control at all over plantings

(47)

of crops of any kind, circumstances arose
which meant that in some States at some
time there were gluts of commoditie-
which I will not specify-and those corn-
modi ties were unsaleable and therefore
had to be destroyed. This applied in
particular to exportable commodities and
occurred very much during the first World
War period, and subsequent to that time,
when remarkable work was done volun-
tarily in rationing production of very many
commodities.

A great tribute could be paid to the
achievements of the people who were in-
deed not fighting away from home, but
who were performing a very necessary task
at home. It was at that time that the
stress of the marketing of perishable com-
modities, notably fruit, came very much
into prominence and it was about that
time also in Queensland, which was the
State which must take the credit for ini-
tiating a number of our controlled market-
ing systems, that a man named L. R.
McGregor proposed to the then Queens-
land Government-and I recall this very
clearly-a scheme for the control of pro-
duction and marketing of perishable com-
modities.

What was then known-and it still1 is--
as the Committee of Direction on Fruit
Marketing came into being. This con-
cerned the control of marketing in con-
nection with perishables, but goods suit-
able for processing were the principal
attractions at that time. The committee
was appointed under a parent Act which
Permitted it to prescribe a commodity to
come within the scope of the Act, and for
group committees to be appointed to
handle the marketing of that product and,
indeed, to make orderly the marketing of
the product because otherwise it would
have been a most disorderly procedure.

I know of this full well, because for
many Years my late father was the chair-
man of part of that organisation. It is to
the credit of this man McGregor that a
number of ideas on orderly marketing
brushed off onto the other States as the
need arose. I mention this because some
members who have spoken on the Market-
ing of Cyprus Barrel Medic Seed Bill
mentioned that they thought It would be
an advantage to have an Act which allowed
a commodity to be prescribed and dealt
with under the one board, no matter how
many commodities were involved.

I think the Queensland experience
created history. The origin of the Golden
Circle products of Queensland dates back
to the time when the State canneries took
up the slack of canning perishable
Products, and in a most orderly fashion.
Men were thus saved from becoming in-
solvent and were able to engage in an
industry with commodities which had been
absolutely unsaleable because of the in-
ability to export them. These men were
sustained and, indeed, their families are
still operating in the area.
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The purpose behind the procedure was
to avoid gluts and to ensure satisfactory
returns to producers by controlling the
marketing. I think that possibly is as good
a reason as any for orderly marketing and
that it should be applied to any com-
modity at all-whether it be apples, pears,
or wheat-to avoid gluts and ensure satis-
factory returns to producers. As time went
on, and gluts occurred with commodities in
other States, and for various reasons mar-
keting difficulties were being experienced,
marketing controls were introduced.

I think that Western Australians have
very short memories. I have a very clear
recollection of what happened in this State
during the war years with the control of
marketing of several of our commodities.
Merely by way of illustration I would say
that I was Minister for Agriculture for
nearly 11 Years and I introduced many of
the marketing control Hills of that time,
and when the war intervened, National
Security Regulations took over and, as a
result, we were dominated and entirely
controlled concerning what we might do
with our commodities.

I would like to mention the great work
done by people of this State at that time,
not perhaps so much with regard to the
rationing of super, but with regard to
wheat. In this connection I can recall
such men as John Thompson, Walter
Harper, John Teasdale, and William Diver-
-your father, Sir-who were big men and
who overcame very great difficulties in
times of extreme stress. This was a great
credit to them, and they handled the
worries of Australia with that commodity.

Then we had in this State, as many
members who represent fruit-growing dis-
tricts will well recall, the remarkable work
done by men like Ben Mills. McNeil Martin.
George Parker, and Mr. Soothill-men who
rendered a remarkable service. Although
millions of cases of fruit had to be
destroyed because they were not export-
able, the manner in which those men
helped in the handling of Australia's prob-
lems is an important factor in our history
of difficulty, and orderly marketing.

I think it is as well to recall some of
those things when we look at what was
the basis for introducing control or
orderly marketing. What was done to
avoid waste, to avoid glut, to avoid sales
at prices which would render the grower
insolvent was a landmark in the progress
of agriculture in Western Australia.

I am sure many members are able to
recall the days when one would see a
digging fork in potato-growing areas with
a notice attached, "Help yourself, but do
not take the fork." Many members in this
Chamber would have seen such a notice in
days when Potatoes were being sold-as
the records have it-at 50~s, a ton, a price
which would not only impoverish the
grower but would occasion a loss at every

stage in the marketing. As prices in-
creased and merchant control absolutely
cornered the marketing and storing of
potatoes, and at a time when the middle-
man received enormous increments, the
Marketing of Potatoes Act was introduced.
The legislation was very tightly drafted
and aimed at preventing anyone growing
potatoes for sale without control.

It may not be generally known in this
Chamber, but the Marketing of Barley
Act, which was mentioned when the Min-
ister moved the second reading of this Bill,
was one which was fraught with great
difficulties, because of the two types of
barley which were known and grown at
that time. Also, certain difficulties with
maltsters had to be overcome. Further,
the National Security Regulations cut off
the slack almost overnight and the res-
ponsibility had to be picked up by the State.
It is perhaps strange to relate that The
Hon. J. T. Tonkin was the Minister who
introduced both the Marketing of Barley
Act and Marketing of Potatoes Act of
1946.

This is by the way, but it does show
that all parties have had a tremendous
interest in endeavouring to play safe in
order to ensure that the producer received
value and a reasonable Price for his com-
modity, but that it was marketed to suit
not only the producer but also the con-
sumer. This has been our experience.

The avoidance of glut, of course, and
the assurance of a satisfactory price can-
not be a part of any thinking on orderly
marketing in connection with the cyprus
barrel medic clover seed, because those
circumstances do not apply. Their only
application is as a travesty of the way we
interpret the meaning of the words
"orderly marketing." Members must con-
sider that the Bill is concerned with a very
small minority of growers of an import-
ant commodity. The commodity is not
likely to be overproduced. but the growers
will be able to sit in judgment and fix
their own price. Indeed, one member of
the committee adjudicated and said that
he would fix his own price after he held
back last season's crop. These people
are to sell their commodity to 10,000 or
15,000 farmers in the State. Conse-
Quently, I think we are stretching the
intention behind the provision of orderly
marketing of commodities very much too
far.

The Hill before us deals with a very
important world commodity. It is a com-
modity which has, perhaps, suffered
enormous variations in production in total
yield in Australia over very many years.
However, this is its world history,
strangely enough. It is, I repeat, a very
important commodity in a world sense. It
is a commodity which has developed very
quickly over the last decade in this State
from a very humble start. Further, it Is a
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cosmopolitan kind of plant. Members in
many districts which grow the seed will
appreciate that this is true. It is to be
found at Esperance. Gingin, Boyup Brook,
and many other places where a 15 inch or
17 inch rainfall obtains. It is a most
attractive crop when it is growing and
should not be confused with flax. I can
only emphasise that the world demand for
this seed is considerable; indeed, it Is part
of a big international industry. The
United Kingdom imports 42,300 tons of
linseed each year; France, 15,700: West
Germany, 87,000; Italy, 18,000; and Japan,
2,000 tons, My inquiries reveal that Japan
has been particularly interested in recent
times, not only in terms of importing
more than 2,000 tons per annum, but in
the fact that linseed is available within
Australia.

I mentioned a short time ago that lin-
seed Is very important as a world com-
modity. Derivatives from linseed form the
basis for many kinds of paints, and for the
manufacture of linoleum and kindred pro-
ducts. Apart from this, it is used a great
deal by Meggitta and Hemphills in this
State who have pressed forward and have
contributed greatly to improvements in
the stockfeed industry.

The Bill has been brought down because
a number of people asked the Minister for
Agriculture to provide an orderly market-
ing authority in Western Australia and,
in this connection, the Bill has much morejustification than another to which I have
referred. In this case, 81 growers sought
the opportunity to have a referendum on
the subject. Of the 81 growers, 71 voted
and 67 approved the suggestion. Growers
are concerned mainly because the price
variations over recent years have shown
instability. Year by year the tonnages
have increased, but the market has shown
instability with the result that the grow-
ers feel somne form of organised marketing
and control is desirable.

For example, in 1966-67 there was a
voluntary pool for linseed marketing.
Growers were paid approximately $114 a
ton. In 1967-68 the pool received 1,441
tons and the growers received nearly'$98
Per ton. Members will see that there was
a fall of $16 a ton in only one year. Fur-
ther, last year, the price was $92 a ton.
All things being equal, the Minister for
Agriculture anticipates that the produc-
tion this year will be something in the
vicinity of 4,000 tons of linseed. The
prospects of this tonnage being increased
seem to be considerable.

Although the history of the seed seems
to be one of humble increase in production
and Yield from decade to decade, at some
periods the crop has almost disappeared
completely for a little while in some of the
States of Australia. Producers who are

prepared to undertake growing a crop such
as this and to cope with the harvesting
difficulties should have as much stability
assured them as is practicable.

I therefore approach this Bill with a
very different attitude from my attitude
expressed on an earlier measure towards
People who will be able to say what price
they will get for the Commodity they grow.
In this case, it is & question of the market
being met wherever it is most favourable
by the people who will be in control of the
Statute when it becomes law. They will
be able to say that they desire to make
their contracts and find their markets for
a particular Year in, say, Japan, India,
or the United Kingdom.

In this connection the Bill differs very
sharply from the Marketing of Potatoes
Act. If members will look at section 19 of
the Marketing of Potatoes Act they will
see the striking differences in regard to
controls that are exercised, There is no
suggestion in the Bill before the House
for the control of production or acreage,
except with the approval of the Minister,
which, I think, is a very good thing when
dealing with a commodity which Is being
grown more extensively in the State and
where there is an opportunity for consider-
able expansion.

Whilst I am very much opposed to the
principle of orderly marketing being ap-
plied in the one case to which I have
referred, I think members have reason to
support this Bill. It is not only the man-
ner in which the Bill is presented but the
way it is proposed it will operate in that it
will encourage the production of a com-
modity which has had a variable market
and it will ensure the stability of those
who grow the Product.

THE HON. N. McNE ILL (Lower West)
[8.44 p.m.]: At the outset I wish to in-
dicate my support for the Bill in its en-
deavour to achieve a measure of stability
for, and to give encouragement to, those
who grow linseed in Western Australia.
These were the objectives outlined by the
Minister when he moved the second read-
ing.

I agree with Mr. Wise to the extent that
it is desirable to maintain solvency within
the farming community by providing for
the exercise of controls. Even under the
conditions which we experience now in the
State with regard to surpluses in agricul-
tural products it Is desirable that there
should be some control over production
where and when the necessity arises.

I do not wish to embark on any long
exposition of the linseed industry in West-
ern Australia. It is quite outside my area
electorally although, at the same time, I
appreciate that it is of considerable
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benefit and value to Western Aus-
tralia and, mare particularly, to a
certain group of farmers within the State.

I support some of the sentiments
Mr. Wise expressed in relation to the
introduction of boards generally. I sub-
scribe to the view that whilst there is
a need in Particular circumstances to pro-
vide for orderly marketing one should not
necessarily accept this purely as a means
to overcome any particular disadvantage
that may be considered to exist in an in-
dustry, or a section of an industry. There
are very good reasons why it is advisable
to Provide for some measure of control,
and more particularly for statutory con-
trol, and inasmuch as Mr. Wise has re-
ferred to early history, I would like to
pass a genuine compliment to him for
tracing that history which led to the
creation of the statutory control of mar-
keting boards in Australia,

I think Mr. Wise indicated the situation
which existed when those boards were in-
troduced, but this may not bear any great
resemblance to the conditions that exist
today. Certainly from a cultural point of
view, and in terms of agricultural tech-
nique, the existing situation is vastly dif-
ferent from what it was in the past. Whilst
these practices have the effect of increasing
production and, at the same time, increas-
ing yields and the like-they do not in-
prove the economics of the industry-this
in itself Is one of those fdctors which, in
the past, and in the absence of better
knowledge, was safeguarded by the opera-
tion of statutory marketing boards.

In the absence of knowledge on culture
and production, some other alternative
had to be sought, and so often control of
production, or statutory control of market-
ing, was employed for a very good reason.
I agree with Mr. Wise that as linseed is
an international commodity there is a very
understandable need and desire on the
part of growers to exercise some degree
of control over the returns the industry
may receive for this particular product. I
think this is the essence of the need for
the introduction of the Bill.

Mr. Wise also referred to variations in
yield, another one of those conditionts
which in the past contributed, and may
also at present contribute, to the
need for some measure of statutory con-
trol, or control by orderly marketing. Go-
ing even better than that, I would like to
Indicate to the House that the Department
of Agriculture, in the Journal of Agricul-
ture bears. out Mr. Wise's contention on
this subject; namely, that this variation in
yield is still very much with us. For the
benefit of those members of the House who
are Interested in the subject, and in this
particular crop. I refer them to the
Journal of Agriculture, volume 10, No. 5,
May, 1959, issue, in which is described a
linseed production survey at Esperance In

1968. This gives a graphic illustration of
the points to which Mr. Wise has already
referred.

Hrowever, this particular product may
vary in terms of perishability compared
with other products. We know the extreme
perishability of potatoes. The moderate
perishability of a product such as wheat
is well known, and now we are dealing
with linseed which has a different degree
of perishability compared with certain
other products in regard to which it may
be more urgent and necessary to have a
marketing board.

So the production of linseed is some-
thing that is important not only to
Western Australia, but is also important
internationally. This is borne out by
some of the comments made by Mr. Wise
in regard to its commercial use. It is also
a source of protein. This is valuable not
only in our agricultural industry and in
livestock husbandry, but is also important
in maintaining overall nutrition and over-
coming malnutrition perhaps to some ex-
tent in Australia, but more certainly in
countries overseas.

Apart from its great advantage as a
source of protein, it also has some storage
capabilities or capacity. In other words it
can be stored not necessarily in its raw
form, but certainly after processing. Fur-
ther,' it can be stored to great advantage
over a long period.

In an introduction of a Bill to provide
for certain measures in the control of
marketing and production, I have already
given some indication that one needs to
keep up with the times to meet the re-
quirements of these times if one is to Pro-
vide for some measure of control. So I
think there is great prospect in Western
Australia, and also throughout the Com-
monwealth, for statutory control, and more
particularly for marketing control of these
agricultural commodities. I am of the
opinion that a more enlightened approach
is needed in the legislative procedures than
that which we have experienced in recent
times.

I am not speaking with any sense of
criticism, but from the knowledge I have
gained from the examination of certain
statutory bodies, and as a result of the
desires of certain groups, I consider that
the creation of such bodies takes a great
deal of risk out of one's operations and
relieves an individual of much responsi-
bility in regard to decision-making-

The Hon. F. J. S. Wise: That is an im-
portant point.

The H-on. N. McNEILL: -and in so
doing minimises the efforts a person may
make in order to maintain his own indivi-
dual progress in agricultural production.

If there is to be control, it should, in
fact, operate in reverse; that is, as meas-
ures that should provide the necessary
degree of control but at the same tie give
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greater encouragement not only to in-
crease production, but also to provide the
methods for this Production and the
greater economic return which may flow
from it. It is my opinion that some of the
legislation which has been established and
which has been in operation for many
years does not necessarily provide these
conditions in the present situation. 1 be-
lieve there is a need to examine legislation
with this point in view, which is, in fact.
to make it more satisfactory.

It will be noted that I have some amend-
ments on the notice paper, and I will not
suggest that these amendments are neces-
sarily designed to bring about the improve-
ments and objectives I have just outlined.
The thoughts I have in mind would, I am
sure, need legislation far different from
that which is proposed in the Bill. Never-
theless, I see in this measure some oppor-
tunities for change in order to achieve,
firstly, what I regard as being fundamental
to the operation of any statutory author-
ity; that is, that there is complete con-
fidence on the part of those people who
have an interest in the operation of the
board to ensure an implicit acceptance of
the decision-making of the board and the
authority of the Personnel who comprise
it.

However, the responsibility of individuals
is in no way lessened by the operation of
the board. I believe it follows automatic-
ally that if this is to be regarded as an
effective move the board must enjoy the
confidence of each of those using the board
as if the individual himself was conducting
these operations. This is an extreme de-
gree of confidence, and I firmly believe
that there have been some boards and
authorities which, over some years, have
not always enjoyed this degree of confi-
dence which is so necessary if boards are
to be effective.

So whilst I believe there has been some
controversy over this authority, much of
this conflict of opinion has arisen because
there is lacking a degree of confidence in
the operations of boards in regard to de-
cision-making and perhaps policy in some
of the regulatory and inspectorial powers
which are conferred by legislation. So In
order to provide what I consider to be
some improvement in this condition, I have
placed certain amendments on the noti'ce
paper. Some may seem to be a little in-
consequential, and perhaps they are, but
others are not.

The first amendment I have proposed re-
lates to clause 5, and the interpretation of
the particular terms in the clause. The
definition of "advertisement" reads as fol-
Iow:-

"advertisement' means an advertise-
ment in each of the three news-
papers circulating in the State
and known as The West Auts-
tralian, the Farmers' Weekly, and
the Countryman respectively;

As with the Marketing of Cyprus Barrel
Medic Seed Bill, it is proposed that the
names of those three newspapers be deleted
from the clause and that the names of
three newspapers circulating generally In
the State be substituted. In sentiments
similar to those that were expressed by Mr.
Medcalf in regard to another Bill. I have
no reason for objecting to any one of those
three newspapers. I believe they are very
good Publications, and they certainly serve
a useful purpose in the primary industry.
However, names can change and, for a
Particular purpose, one may not want to
use one of these mediums, so I believe it
would be advisable to delete the names of
those Particular newspapers from the
clause.

I now wish to refer to the board itself.
It will be known -that in another Bill I
made some attempt to amend the member-
ship of the board to provide for what I
have described as more equitable member-
ship. For the reason I put forward when
speaking to another Bill, and based on
exactly the same principle, I do not in-
tend to move any such amendment to this
Bill.

In this Bill we are concerned with two
groups of people. We are concerned with
the producers on the one hand, and the
commercial users on the other. I have
every confidence in the board as it is pro-
posed to be constituted under this Bill, and
I believe it will serve a most useful Pur-
pose and the purpose for which it is de-
signed.

I Pass on to make a reference in rela-
tion to the membership of the board,
which is provided for in clause 9. Sub-
clause (7) provides-

Each member other than an elective
member shall hold office during the
Pleasure of the Governor.

I have expressed myself on this point when
I spoke on another subject; I do believe
it is most desirable in order to achieve
the appropriate degree of confidence, that
all members of these statutory authorities
should be placed in a position where they
are required to retire from office, and
Perhaps to be eligible for reappointment,
as the occasion arises. One should not
necessarily place the Minister in difficul-
ties over the appointment or reappoint-
ment of members, more particularly over
the need to dismiss officers and members
of boards because of any degree of dis-
content.

The very fact that a person has been
appointed by the Governor, as put for-
ward by the Minister, and is destined to
remain in that office for the rest of his
life, or until the age of '70 years, shows
that there may come a time-because of
discontent in the industry, or because of
some considered shortcoming as to the
way in which that person has carried out
his duties on the board-when there is
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need to dispense with his services. It may
well become a most difficult procedure, and
certainly an embarrassing one. As a safe-
guard this opportunity should be taken to
place a fixed term on the appointment
of the members of the board, with the
opportunity for reappointment at the end
of that term.

It is appreciated that under the Bill
provision is made for the legislation to be
operative for three years. If one attempt-
ed to place a term on the membership Of
this board one would come into conflict
with the provisions of the Bill when it
becomes an Act, in that the board may go
out of existence in three years' time. If
the legislation is continued for a more
lengthy period it will be necessary to
maintain some degree of continuity of
membership of the board. This is an
argument used against placing any limited
time on the period of service, and it is
easily overcome by the fact that the Mini-
ister can assure continuity of service if
the occasion arises by making reappoint-
ments to the board for terms of one, two,
or three years, as the case may be. At
least there is the opportunity under the
statutory requirement to terminate an ap-
pointment if it is deemed necessary.

As in another Hill, clause 17 includes in
paragraph (f) a provision to enable the
board to undertake printing, publishing,
and transport services. Once again this
is a provision which has been taken from
the Marketing of Barley Act. I do not see
its purpose, and I do not see any neces-
sity for its inclusion in the Bill, because
the function of the board is the control
of the marketing of linseed. The deletion
of paragraph (f) will not in any way limit
or restrict the activities of the board,
because paragraph (h) provides that the
board may do all other things which are
necessary or convenient to be done by it
for giving effect to the Act. In other
words, this is a sort of all-embracing pro-
vision which enables the board to do vir-
tually anything which is necessary in order
to provide effectively for the provisions of
the Act. In this situation I think that the
Power of the board to undertake printing,
Publishing, and transport services is quite
unnecessary.

I now pass on to something which I
regard as possibly one of the most im-
portant features, and this is to be the
subject of an amendment I have placed
on the notice paper. This is to be found
in part IV, clause 19(5). It relates to the
conditions under which the control of
production might be introduced. I will
read the suhelause. because It is import-
ant and I believe there should be a pro-
per understanding of what is proposed.
Subelause (5) states-

if, at any time after the appointed
date, it appears to the Board that

there is likely to be a surplus of lini-
seed that would adversely affect its
marketing, the Board may. with the
consent of the Minister, control pro-
duction of linseed on such terms and
conditions as may be prescribed.

In the first place, I would ask the Minister
when he replies to the second reading
debate to give some indication of what is
meant by the words "on such terms and
conditions as may be prescribed." I
assume that that expression means that
the terms and conditions will be pre-
scribed by regulation. If that is the man-
ner by which the terms and conditions
are to be set out, I think it is satisfactory.
because the regulations will be tabled in
the House and will be subject to dis-
allowance by members.

There is more to it than that. In the
first Instance, if under these conditions a
person was adversely affected or aggrieved
as a result of the conditions laid down by
the board and if there is to be any redress.
then presumably the only way for that to
be done is to move for the disallowance of
or amendment to the regulations: but this
will not necessarily be in the interests of
other producers or other persons who are
concerned with, and interested in, the ac-
tivities of the board. This might not neces-
sarily satisfy all the requirements.

The other point I would like to make
on this matter is this: We know that in
the Marketing of Barley Act. 1946. it is
Provided that, under certain conditions,
there can be control of production. A
whole section is devoted to spelling, out the
term and conditions under which produc-
tion may be controlled. I have examined
these terms and conditions, and quite
frankly I am not impressed by them. I
am glad that those conditions have not
been included in the Hill before us, but
they might well have been appropriate at
the time when that legislation was en-
acted.' However, in my view they do not
apply today.

I think this is the view of the linseed
producers at the present time-and I have
been satisfied on this point-that in their
request for this piece of legislation they
are prepared to accept the need for con-
trol of production: but it would appear
that they are not necessarily prepared to
accept the terms and conditions as are
spelt out in the Marketing of Barley Act.

By the same token, this particular pro-
vision gives the opportunity for a statu-
tory body to impose any conditions in
order to exercise what might be regarded
as the appropriate degree of control. I
would like to make this point: In the
operation of many of the boards con-
stituted in this State--I refer to the now
defunct Onion Board, the Egg Marketing
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Board, the Potato Marketing Board1 the
Milk Board, and others the names of
which do not come to mind at the present
time-I have found in my experience over
a long period of years. but particularly
in recent years, that most of the contro-
versy and conflict has arisen over the
exercise of the powers of control of pro-
duction, and the methods by which pro-
duction is controlled.

I refer members to something which
occurred recently, and is of very current
interest--the difficulties which Western
Australian and Australia face over the
marketing of the wheat production. There
is a good deal of controversy and conflict
over the marketing arrangements them-
selves, but what is really disturbing the
people-the persons about whom we are
most concerned-is the method by which
some control will be exercised over their
wheat production. It so happens that in
this year the sort of control of production
that will be exercised is under the re-
ceivals system; so it may be contended
that this is not control of production at
ail. But indirectly, and almost directly,
it is in fact an exercise of some control
over production.

I would say therefore that with all these
boards, and the wheat industry particu-
larly, the big conflict and controversy is.
firstly, regarding the need for the control
of production, the way in which this shall
be exercised, and the legal powers which
are conferred on the statutory authority.
Secondly, a board must ensure that this
control is exercised with the right de-
gree or amount of confidence by the
people who make the decision for the
control of production. It should be re-
membered that this is not entirely control
of production as such; but to a very con-
siderable degree it affects and influences
the income and revenue of the people. in
other words, this has a very direct effect
on a person's livelihood. So, it is a funda-
mental question.

I come back to this point: In the pro-
vision in clause 19(5) it is stated that the
board may, with the consent of the Min-
ister, control production of linseed on such
terms and conditions as may be prescribed.
Frankly I may be somewhat of an indivi-
dualist and I prefer to make my own de-
cisions where the position warrants it;
but I can well imagine there could be
some linseed producers in this State who
during this year regard linseed as their
crop, their production, and their main
source of livelihood. I would like to have
an overwhelming confidence in the opera-
tions of the board, in the personnel, and
in their capacity to make decisions in
order to ensure that producers will get
the maximum return from their produc-
tion.. So it is left In general terms, and
this gives rather too much latitude.

I would like to think that under the
circumstances, while I do not intend to
move an amendment in order to spell out
the terms and conditions-this is the sub-
ject of a degree of complication which
I am not prepared to embark on-con-
siderable note will be taken of what I have
said, and that of the farming industry
which is concerned with linseed production,
in determining the terms and conditions
that may be applied in order to control
production.

I am aware, as the Minister stated in
the introduction of the second reading,
that control of Production will only be
applied as a last resort. The situation
might never arise. I appreciate this, and
I accept the Minister's assurance on this
point. The fact is surpluses of produc-
tion are not very far around the corner
in respect of many of our agricultural pro-
ducts. So we should take a very realistic
view of linseed production while we have
time, when an emergency does not exist,
to give serious thought as to what shall be
the terms and conditions that will be
applied.

However, even If there is control, as I
have said, because of the controversies,
conflicts, and the discontent that arises, I
believe there should be some opportunity
for an appeal against decisions made. At
the moment no right of appeal is granted
under this Bill. Therefore, it will be noted
tha~t I have on the notice paper an amend-
ment to include a right of appeal to the
Minister against decisions of the board
which are made in the exercise of the
powers conferred on the board In the
particular subclause to which I have
referred.

There is one other point I would like
to mnention and give some explanatton in
regard to the need for a further amend-
ment. This relates to the subject to
which Mr. Medcalf also made reference
last night when discussing another Bill-
I refer to right of entry end search
where it is suspected that seed is being
kept. Clause 29 uses the words--

... where any linseed is or is sus-
pected to be..

In the Committee stage I intend to move
a similar type of amendment to the one
that was moved to the other legislation
which provided for orderly marketing to
ensure that some greater degree of re-
straint is placed on the Inspectorlal
powers so that persons are not In fact
persecuted in any shape or form by the
exercise of the powers granted under that
particular clause.

With those explanations I give my sup-
port to the Bill and I hope the amend-
ments I have on the notice paper will be
acceptable. They are to be moved for
the express purpose of endeavouring to
make the board more workable and
acceptable in the hope that it can, In
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fact, serve a useful purpose for the
whale of the linseed Industry and, at the
same time, be free as much as possible
of any of the conflicts which in fact
exist with certain of our other agricul-
tural commodity boards.

THE HON. E. C. HOUSE (South) [9.18
p.m.]: When one looks at the acreages
of linseed now being sown, and the in-
crease in production over the last few
years. one can see the necessity for a
Bill to provide for the orderly marketing
of linseed. This year, 23,ADO acres have
been planted, and I am pleased to say
that of that figure 18,000 acres are In
the Esperance area and 3,000 are In the
Mt. Barker district. The climatic con-
ditions along the whole of the coastline
to the Esperance area, with the par-
ticular type of soil available, provide a
good potential for the growing of linseed.

The production of linseed In the Esper-
ance district has proved to be of great
benefit. Prior to planting a wheat crop
it Is beneficial to sow linseed because it
cuts down the septoria in the wheat. Thus
it has a double advantage. When visiting
Esperance recently it was pleasing to see
the quality of the crops and there is no
doubt that the yields will be very good.

The fact that Co-operative Bulk
Handling now takes linseed in bulk, and
stores it on a bulk basis, has enabled in-
creased acreages of linseed to be sown.
Prior to that it was a very difficult com-
modity to handle. Some concern has been
expressed about overproduction and the
control of acreages. I would think that
as this Is a specialised product , and
there is a growing demand for oils, stock-
feeds, and so on, we should do all we can
to improve our overseas markets and en-
deavour to create a greater demand for
linseed produced in this State.

Probably, with the exception of wheat.
many of our problems with agricultural
products stem more from our marketing
system and our inability to go out and
sell our products rather than overpro-
duction. I am quite confident that there
is a terrific potential for the sale of lin-
seed to the Asian market, and to Japan
in particular. We can only take advan-
tage of the markets which are offering if
we pass a Bill such as this because It
provides for orderly marketing. If the
measure is passed the position will more
or less sort itself out, particularly in re-
gard to the acreages sown.

Like all agricultural commodities, linseed
is subject to variations in climatic condi-
tions. It is particularly susceptible to sand
blast, which is one of the greatest worries
in the Esperance district. In a district
where the prevailing winds are fairly
strong, and there is a good deal of! sand
blowing about, It restricts the yield of lin-
seed. Also, linseed does not thrive where
there is a heavy weed growth, and in old
established areas this is quite a problem.

Probably this is one Of the reasons for
newer districts like Esperance being able
to grow lineed more readily than some of
the older established areas.

I do not think there is need for me to
say more on the subject. I am delighted
to see the measure before the House and
to know that it will give encouragement
to all those who are using this industry
as a means of diversification. Today there
is a need for diversification and the grow-
ing of linseed helps to increase the income
from farming lands. I know this Bill does
not include other seeds, but in Esperance
at the moment a good deal of rape is
being grown and the price is about $90 a
ton. So we can see another industry get-
ting under way and, with the potential of
this State, there is no end to what can be
done in agricultural production. I support
the Bill.

THE HON. L. A. LOGAN (Upper West
-Minister for Local Government) 19.23
p.mn.]: The reception given to this Bill
was a little better than lukewarm, which
was the expression I used last night when
replying to the debate on another measure,
and for this I thank members. I do not
know that there is any need for me to
say anything in reply. Mr. McNeill raised
one question regarding the words "on such
terms and conditions as may be prescribed"
but I think he answered the question him-
self Just as well as I could do. He pointed
out what the situation would be.

Because of the problems we are encoun-
tering with wheat marketing today it is
very good that our farmers can turn to
another commodity and diversify their ac-
tivities. I think this Is essential to our
future-that we grow other types of grain
or use other methods of production so
that our primary producers can provide
for diversification. This enables them to
carry on. it Is fortunate, too, that primary
producers have overcome many of the
problems that we used to have with the
growing of linseed. I can remember when
an attempt was made-

The Hon. E. C. House: Before the war.
The Hon. L. A. LOGAN: No, this was

some 15 or 16 years ago. Farmers in the
Toodyay area were endeavouring to grow
linseed on a commercial basis and the
crops looked to be very good. However,
when one inspected them one found that
the linseed wvas absolutely shot to ribbons
as a result of the ravages of the climbing
cut worm. At that time growers did not
know how to control this pest and as a
result they did not continue with the pro-
duction of linseed. Today, however, be-
cause of aerial spraying and the use of
other methods we can control the climbing
cut worm and similar pests. The new types
of linseed which have been introduced
have also made a big difference to pro-
duction.

I have looked at the amendments which
have been suggested and they are exactly
the same as those which are to be moved
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in regard to the Marketing of Cyprus Bar-
rel Medic Seed Bill. I think It will be
necessary to look at one of these amend-
ments and to have a talk about it when
we get into Committee. The other amend-
ments I do not intend to oppose and I
thank members for their support of the
measure.

Question put and passed.
Bill read a second time.

In Committee
The Deputy Chairman of Committees

(The Hon. F. D. Willmott) in the Chair:
The Hon. L. A. Logan (Minister for Local
Government) in charge of the Bill.

Clauses 1 to 4 put and passed.
Clause 5: Interpretation-
The Hon. N. McNEflL:; I move an

amendment-
Page 2, line 19-Delete the words

"'each of the" and substitute the
words "at least".

I have already given reasons for moving
this amendment.

The Hon. L. A. LOGAN: I appreciate the
purport of the amendment and have no
objection to it.

Amendment put and passed.
The Hon. N. MeNEILL: I move an

amendment-
Page 2, line 20-Insert before the

word "in" the word "generally".
This is all part of the same amendment.

Amendment put and passed.
The Hon. N. MeNEILL: I move an

amendment-
Page 2, lines 20 to 22-Delete all

words after the word "State" down to
and including the word "respectively".

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 6 to 8 put and passed.
Clause 9: Members--
The Hon. N, McNEU4L: As I have al-

ready indicated during the second reading
debate, it is my intention to wove to
amend this clause. I do not want to go
into any great detail because I believe my
intentions have been made quite clear.

The Hon. L. A. LOGAN: I have no objec-
tion to the principle of what is intended
but I would like your ruling, Mr. Deputy
Chairman (The Hon. F. D. Willmott) be-
cause I think that what Mr. McNeill wants
to achieve cannot be done. I do not think
anybody can be appointed at the Gover-
nor's pleasure, and then have a time limit
placed on that appointment. I think it is
unusual to lay down a period of time for
the Governor's Pleasure.

The DEPUTY CHAIRMAN (The Hon.
IF. D. Willniott): For the amendment to
be in order I think it would be necessary
to delete the words "during the pleasure
of the Governor."

The H-on. N. MeNEILL: I appreciate the
Point and I think, in fact, the error is
mine in not preparing the amendment pro-
perly. I move an amendment-

Page 5, line 24-Delete the words
"during the pleasure of the Governor"
with a view to substituting the words
"for a period not exceeding three years
from the date of his appointment and
shall be eligible for re-appointment."

The Hon. L. A. LOGAN: I am not too
sure that we will not get into the situation
where nobody can be appointed to the
board. Clause 9 states that the board shall
consist of five members appointed by the
Governor. In effect, we will be telling the
Governor that he can appoint them for
three years. The appointment would not
be during the pleasure of the Governor. I
am prepared to take the risk and agree to
the deletion.

The Hon. N. McNEILL: I would like to
draw the attention of the Minister to sub-
clause (5) which reads as follows:-

Subject to this Act, each elective
member shall hold office for a period
of three years from the date of his
appointment and is eligible for re-
election and re-appointments

Therefore, with respect to the elected
members, even though the Governor has
appointed them they are, in fact, limited
to a period of three years.

Amendment put and passed.
The I-on. N. McNEILL: I move an

amendment-
Page 5, line 24-Substitute the fol-

lowing for the words deleted :-"for a
period not exceeding three years from
the date of his appointment and shall
be eligible for re-appointment."

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 10 to 18 put and passed.
Clause 17: General powers of the

Board-
The Hon. N. MeNEILL: I have already

given some explanation of my intentions
in relation to this proposed amendment
and I feel that further explanation is un-
necessary. I move an amendment--

Page 9, lines 9 and 10-Delete Para-
graph W1.

Amendment and passed.
Clause, as amended, Put and passed.
Clause 18 put and passed.
Clause I9: Appointed date for com-

mencement of the marketing of linseed by
the Board-

The Hon. X. MeNEILL:* Subclause (5)
of this clause sets out the conditions for
the control of production. The Minister
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has given an assurance that my explana-
tion was correct. I think it is necessary
for this right of appeal to be available.
One cannot always anticipate or appre-
ciate the circumstances which may arise
at some time in the future. It is neces-
sary to give some added protection be-
cause certain freedoms or rights of the
individuals could well be infringed by the
determinations of the board. Without
altering or reducing the effectiveness of
this Bill in any way, and to increase the
chances of its acceptance by the industry
generally, I move an amendment-

Page 10-Insert, after subclause (5)
the following new subclause to stand
as subelause (6):

(6) Any person adversely affected
by a decision of the Board
exercised under the powers
conferred in subsection (5)
may appeal to the Minister
within the prescribed time
and manner against such
decision.

The Hon. L. A. LOGAN: When I first
looked at this amendment I thought it
would be unnecessary until such time as
the control of linseed Production was a
necessity, bearing in mind that we all hope
and trust that this will never occur. How-
ever, on second thoughts I can see nothing
wrong with the amendment. It gives a
right of appeal to the Minister and it is,
in effect, providing for a second look at
the situation. In those circumstances I
am prepared to accept it.

Amendment put and passed.

Clause, as amended, put and passed.
Clauses 20 to 28 put and passed.
Clause 29: Power to enter and search-

The Hon. N. McNEILL: Some explana-
tion of my proposed amendment has
already been given and I believe mem-
bers will be fully aware of its significance.
However, let me briefly state the position.
If the power to search and enter is to be
exercised, once again, because of the
serious concern that may be felt by
persons whose privacy or commercial ac-
tivities may be influenced by the activities
of inspectors. I feel we should provide some
measure of Protection. A degree of re-
straint should be placed upon the persons
who are authorised by the board to carry
out inspections. The Inspectors should
have some degree of suspicion which can
be acknowledged and understood as to the
existence of linseed which may be held.
or the sale of which is in the process of
being negotiated or transacted, In such a
manner as to constitute an offence under
this Bill.

I think the amendment will give an
appropriate amount of protection and
ensure that inspectors do not act in any

way irresponsibly or flamboyantly in the
exercise of the powers conferred upon them
by the board. I move an amendment-

Page 14, line 36-Insert after the
word "linseed" the words "provided
that before acting pursuant to such
authority such person must be satis-
fied on reasonable grounds that an
offence has been or may have been
committed under the Act".

The Hon. L. A. LOGAN: I ask Mr.
McNeill how a person authorised by the
board is going to satisfy himself on reason-
able grounds that an offence has been or
may have been committed, unless he has
the opportunity to enter and search? If
he is denied the right of entry and search.
how will he get reasonable grounds for
believing that an offence has been com-
mitted? Will somebody have to pimp on
the person who is committing an offence?
I would like a little more clarification from
Mr. McNeill on this point.

The Ron. N. MC!NEILL: I refer the Min-
ister to the existing clause. As it stands
at the moment it means that an inspector,
presumably on his own behalf. may sus-
Pect-nothing more than suspect-and he
shall have the right of entry and search.

The Hon. V. J. Ferry: On his own Judg-
ment?

The Hon. N. McNEILL: Yes, on his own
judgment. Whilst I feel my amendment
does not go terribly far, it does at least
Provide that the inspector should have
some reason to back up his judgment. At
the moment, under the clause as it stands,
an inspector may enter onto property
merely because he suspects the presence
of linseed, and he can investigate without
any obstruction or hindrance. He does not
have to satisfy anyone else as to the pro-
priety of his action: he simply uses his
own judgment. I repeat: I believe the
amendment will require an inspector to
employ a little extra thought and care in
the exercise of his powers: because he may
only enter and search if he has reasonable
suspicion that an offence has been com-
mitted.

The Hon. A. F. Griffith: Would it mean
that he would not be able to inspect a
person's stocks unless he thought that an
offence under this Bill had been com-
mitted?

The Hon. N. McNEfLL: That is right.
The Hon. A. F. Griffith: That would

defeat the objective, because he might
want to go there for the purpose of in-
specting the stock and anything else.

The Hon. N. McNEILL: I can appreci-
ate that. I think there is one other point.
To put teeth into the legislaton, and in
order that the board and its officers may
exercise some degree of control, adequate
powers must be given to inspectors to ap-
prehend persons and to determine whether
in fact an offence has been committed. I
appreciate that there is a necessity for
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inspectors to have some right to enter and
search, and we all know that in the main
inspectors are most responsible people and
take their Jobs in afl seriousness. However,
I believe that at the same time there
should be a degree of looseness in the
exercise of those powers so that it is not
distasteful to a large number of people in
the community.

After all, this Hill will not prevent a
pers-on growing linseed for his own use
for seed purposes on his farm. Such a
person may not be a seller, and therefore
would not come under the operations of
this measure. However, he would be sub-
jected to this inspection because the in-
spector would know that he had linseed.
Because of this very fact the Inspector
could go onto the property, examine the
books, and perform such search as is
necessary because he could say that he
suspected an offence had been committed.
But by the same token, that person may
not in fact be a participant in the industry.

So in those circumstances, where there
Is no certainty of an infringement, I think
the introduction of this restraint will cause
some reflection on the part of the inspector
in order to satisfy himself that he will not
cause any disturbance or infringe upon a
person's rights.

The Hon. L. A. LOGAN: The weakness
in Mr. McNeill's argument is that clause
29 does not mention an offence. An offence
need not necessarily have been committed.
However, the honourable member wishes
to write into the Bill that an offence has
to be committed, or is thought to have
been committed, before an Inspector may
have right of entry. I think the amend-
ment is wrong because it will place in the
clause reference to an offence which does
not exist. I am not in favour of theamendment, and I think the honourable
member should have another look at it.
I am prepared to report progress, because
I do not want to rush through anything
which is not right; and on the other hand
I do not want to object to anything that
is right.

The Hon. 1. G. MEDCALF: I spoke on a
similar matter when discussing another
Bill, and I feel that the reason given by
the Minister satisfies me that the amend-
ment is a good one. if we are to give
people the power to enter onto premises,
even though no offence whatever has been
committed, except that a person authorised
by the board suspects the presence of some
seed-and it Is perfectly legitimate to
grow seed for one's own purposes-it seems
to me that we are going too far.

I would think that it is necessary to
establish some reason for the search. I do
not think anyone would welcome having
an inspector entering his premises without
a warrant or some other legal justification,
except that he is a person authorised by
the board, because he suspects the pre-
sence of seed. It is perfectly legitimate

to have seed on one's Premises Provided
one does not sell it. It is also legitimate
to have books of accounts; the offence
occurs if linseed is sold other than through
the pool.

Therefore, from the reason given by the
Minister for opposing the amendments. I
believe it is an excellent move to provide
that any person who enters onto a pro-
perty should have reasonable grounds for
believing that an offence may be commit-
ted. I think it is important that the search
should be connected with a possible com-
mission of an offence, because all of us,
whether we be farmers or anyone else, are
entitled to enjoy our privacy.

We are going too far if we allow inspec-
tors to enter merely because they suspect
the presence of seed even though no
offence has been committed. We should
safeguard the public in this respect.

The Hon. L. A. LOGAN: The authorised
person might want to come onto the pro-
perty for some reason unconnected with
the committal of an offence.

The H-on. I. G. Medcalf: What right has
he to search the premises?

The Hon. L. A. LOGAN: He may have
other reasons.

The Hon. 1. 0. Medcalf: To see whether
a person had paid his income tax?

The Hon. L. A. LOGAN: The clause does
not say that an offence has to be com-
mitted before he enters. The authorised
person may enter for some other reason.

The Mon. E. C. HOUSE: 1, too, voice my
objection to the clause as printed. it is
generally accepted that a person's private
premises are his alone and no unauthor-
ised person should be allowed to enter such
premises and search.

The Hon. L. A. Logan: But this is an
authorlsed person.

The Hon. E. C. HOUSE: Will he get a
police warrant? This has simply been
copied from the other Statutes.

The Hon. N. MeNEILL: The Minister en-
tertains some doubt about the appropriate
application of this provision and I have no
objection to his reporting progress to have
another look at the matter. The Minister
is indicating that my amendment is in-
troducing the word "offence" where in the
existing clause an offence may or may not
have been committed at* all. The power
is given simply to enter and search. I
see no Justification for an inspector or an
authorised person to be given Power to
enter a property unless he In fact believes
an offence has been committed. I would
refer members to clause 34 and point out
that I amn in no doubt whatever that in
the exercise of the Power an authorised
inspector would appear to have he may
go onto a property and search It because
in fact he does believe an offence has been
committed.
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The Hon. J. Dolan: That does not say
his belie! is correct. Plenty of people
believe wrongly,

The Hon. N. McNEILL: I am endeavour-
ing to spell this out. He has the right to
go onto a property when he has reason-
able suspicion that an offence may have
been committed.

The Hon. A. F,. Griffith: What would be
the reprisal if he goes on without this
knowledge?

The Hon. W. F. Willesee: Put a lie
detector on him.

The Hon. N. McNEILL: I do not claim
any legal knowledge, but I think the term
'4reasonable suspicion" would satisfy the
point so that as long as the particular
conditions are met, and there being
reasonable suspicion, there would be no
question of reprisal, I want to ensure that
a person is adequately protected. If my
amendment does not cover this possibility.
and the Minister is not quite satisfied, I
am quite agreeable that progress be re-
ported, but I in no way relent on the
aspect that it is necessary to protect the
individual.

The H-on. L. A. LOGAN: I am prepared
to let the matter go to the vote and I will
check the position later.

The Hon. J. DOLAN: Some of these
words confuse me. The provision says that
"such person must be satisfied." Very often
we are satisfied in our own minds that
what we do or are about to do is correct
but others may be satisfied that what we
are about to do is wrong. Surely an in-
dividual entering premises must satisfy
other people he is right! Surely it is not
necessary for him merely to satisfy him-
self on this aspect! I think we are play-
ing around with words.

The Hon. N. McNEILL: In view of Mr.
House's earlier comment about the pro-
vision in clause 29 occurring in other
Statutes, I would point out that in actual
fact the provisions in the Marketing of
Barley Act provide that the pollee in fact
exercise certain inspectorial Powers and in
such cases a Police officer would be re-
quired to take out a bench warrant to
exercise that authority. The Barley Mar-
keting Act provides that the police shall
carry out these functions, but the officers
in this Bill are not police officers and the
position differs in that respect.

Progress
Progress reported and leave given to sit

again, on motion by The I-on. L. A. Logan
(Minister for Local Government).

MARKETING OF CYPRUS BARREL
MEDIC SEED BILL

In Committee
'Resumed from the 28th October. The

Chairman of Committees (The Hon. N, E.
Baxter) in the Chair: The Hon. L. A.

Logan (Minister for Local Government) in
charge of the Bill.

Clause I., Citat ion-
The CHAIRMAN: Progress was reported

on this clause to which Mr. House had
moved the following amendment:-

Page 1, line 9-Delete the word
"Cyprus",.

The Hon. E. C. HOUSE: I ask permission
to withdraw my amendment.

Amendment, by leave, withdrawn.
Clause put and passed.
Clauses 2 to 4 put and passed.
Clause 5: Interpretation-
The Hon. N, McNflLL: I move an

amendment-
Page 2, line 19-Delete the words

"each of the" and substitute the words
"at least".

In view of the prior discussions and the
fact that this amendment is exactly the
same as that which I proposed in the
Marketing of Linseed Bill as it concerned
the naming of newspapers I do not think
any further explanation is necessary.

Amendment put and passed.
The clause was further amended, on

motions by The Hon. N. McNeill, as fol-
lows:-

Page 2, line 20-Insert before the
word "in" the word "generally".

Page 2. lines 20 to 22-Delete all
words after the word "State" down to
and including the word "respectively".

Clause, as amended, put and passed.
Clauses 6 to 8 put and Passed.
Clause 9: Members--
The Hon. N. MeNEILL: I move an

amendment-
Page 4, line 23-Delete the word

"six" and substitute the word "five".
The Bill at present Provides for a board
with a membership of six, two of whom
shall be producers elected by the pro-
ducers: one a producer appointed by the
Minister; one a consumer other than a
seed grower-that is, a member of the
farming community; a grower of cyprus
barrel medic seed who is to be appointed
by the Minister; another member
appointed by the Minister to represent
commercial interests, and the Minister will
also appoint a person who shall be chair-
man and who shall have no interest in
any of the aspects of the cyprus barrel
medic seed industry.

So we have a board of six-two elected
producers and four members representing
various interests, but all appointed by the
Minister. I shall not refer again in any
detail to the importance this seed might
be to the farming community. I have al-
ready done this during the second reading
debate. However, I do want to refer to

1956
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my attitude. It has been suggested that
one of my reasons for moving this amend-
ment to reduce the membership of the
board is that I have some objection to
the actual establishment of the board and
that I oppose the introduction of orderly
marketing. I have said so many times
before, and I do not know bow many more
times it will be necessary for me to say
it, that I support the Bill and the neces-
sity for a board of this nature.

However, having had a good deal of ex-
perience of boards covering many other
commodities. I believe that if this par-
ticular board is to commence its career
with any hope of future success, it must
be equipped to handle the problems and
conflicts which may arise. The most im-
portant aspect of this board, if we are
not to create a conflict and controversy,
is that we must provide for some degree
of balance in its membership.

I subscribe to the principle-I have done
for a long time,' being a member of the
farming community-that the majority on
the board should be representatives of the
producers. I subscribe to this principle as
much as any other person, and probably
more so; but I also believe in the prin-
ciple-and I adhere to this one just as
strongly as any other person-that whilst
this is an objective to be aimed at, we
must first of all give the board the oppor-
tunity, and the right atmosphere and con-
stitution, to make it completely effective.

it might well be argued that we are
concerned with only two groups--the pro-
ducers and consumers. This may well be
so. Up to date a voluntary pool has been
in operation, and no-one would anticipate
or expect that the people interested in this
would be other than producers. No reason
exists why any other party should be in-
volved. The fact in this particular case is
that a group of producers has requested
legal and statutory recognition. It is also
recognised that such a board must include
certain other interests which are impor-
tant in the whole conduct of the industry.
These include the consumer, the farmer
who is other than a seed grower, the
commercial interests, and the chairman.
The producers have requested that these
people be included and so they obviously
recognise the part they play.

I must emphasise, because I believe it is
important, that we are not just thinking
in terms of consumers and producers, be-
cause in the consumer group-the farmer
on the one hand and the commercial in-
terests on the other-we have something
which, from my recollection, does not exist
in any other form of agricultural com-
modity board. Take, for instance, the milk
industry and its board. Treatment Plants
are involved in that industry, but they are
not legally recognised. They do not have
a representative on the Milk Board. The
same situation applies to many other

boards. However, with regard to this par-
ticular one, we are concerned with the
Purchasers of the produce of these 30
growers. In saying all this I want to
make it abundantly clear that I do not
wish under any circumstances to minimise
the influence of the producers. It is their
industry and Produce. They want the
board established.

It has been suggested to me that per-
haps my wishes could be met if the con-
sumner representation were increased. At
the moment one representative is pro-
vided for, and it is suggested that perhaps
this figure could be increased to two be-
cause this would give a better balanced
board. However, this would not fit in
with my thinking at all. I have no great
desire to increase the membership of any
group.

I am concerned about the effectiveness
of the board, and I remain convinced that
the board would be just as effective if its
membership were reduced by one: that is,
the producer member to be appointed by
the Minister. In fact, the board could be
more effective because its representation
would be acceptable to a great many other
people.

There has been a great deal of activity
in respect of my amendment and I want
to emphasise that I have simply one desire
and this has been conditioned as a result
of my considerable experience in this type
of field. My desire is that this board should
start off in the best possible atmosphere
and I believe that if my amendment is
accepted, it would certainly help towards
this end. I therefore sincerely trust it will
be accepted.

The Hon. L. A. LOGAN: I must oppose
the amendment. I cannot quite follow the
reasoning of Mr. McNeill. We have just
passed another marketing Hill which pro-
vides for three producer representatives,
Yet the honourable member wishes to re-
duce the consumer representation on this
particular board. To me the principle is
exactly the same whether a board is for
36 cyprus barrel medic seed Producers or
for 68 linseed growers. We must bear in
mind that if any of these producers pro-
duce cyprus barrel medic seed containing a
greater quantity than 60 per cent., and
wants to sell it, he must do so through
the board. If the producer representation
is reduced to two, the board of five would
have only two producers on it as against
three others, and therefore the producers
would no longer be in control. Surely the
fellow who produces is no different from
the manufacturer who Puts his products
on the market at a Price which will enable
him to get the profit he desires! Why
should not the producer in this case have
the same say?

The difference with this board is that
we have a consumer representative be-
cause the consumer is involved in a greater
degree of local participation than is the
case with linseed-linseed is exported azii
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goes into manufacture. This cyprus seed
goes straight back into the ground. This
is the only difference and that is why the
consumer representative has been included.
These people asked for this representation,
and voted on this very question.

The Hon. F. Rt. H. Lavery: Who voted?
The Hon. L. A. LOGAN: The producers.

One of the proposals on the ballot paper
was that three representatives would be
elected by the producers. The only differ-
ence is that two are to be appointed by
the producers and one by the Minister;
but there are three producer representa-
tives. The producers voted for that, and
whether we think it is right or wrong,
this is the way they voted.

The Hon. I. G. Medcalf: Did you give
them a choice of two or three, or was it
Just three?

The Hon. L. A. LOGAN: Just three.
The Hon. I. 0. Medcalf: Isn't that a

little like Russia?
The Hon. L. A. LOGAN: No. They could

have voted against it. As far as I am
concerned this is what they asked for,
and they are still asking for it. This
same principle was embodied in the
legislation dealing with linseed and I can-
not see any reason to reduce the number
of producers on this board.

The Hon. J. DOLAN: I would support
Mr. McNeil! if he moved for the deletion
of paragraph (b) and provided for three
persons who are producers elected by pro-
ducers. That would be in line 'with my
thlnking this afternoon. The Minister is
in accord with having three producers.
This afternoon I felt there should be four
teachers on another board.

I do not want one of these to be
nominated by the Minister. I would much
rather see the producers nominate their
own men. If Mr. McNeill likes to move to
this effect I will support him.

The Hon. J. HEITMAN: I simply can-
not understand the Minister not being
able to see the reason for the amendment.
The Bill which was passed previously con-
cerned producers who were selling to
manufacturers. The Bill before the Com-
mittee concerns farmers who 'will be sell-
ing to farmers. Surely the only reason
for putting a commercial man on the
board is to give guidance and help in sell-
ing the product. The only reason for a
consumer on the board is to safeguard the
farmers and the ones to whom the pro-
ducers will sell.

The producers apparently want three
representatives, but it is up to Parliament
to decide what Is fair and equitable. This
Is the first time I have seen the Minister
give in so easily when he has been asked
for something. Merely because 36-or even
28-producers have said they want three
representatives, the Minister is prepared to
go along with that suggestion. There are

approximately 10,000 consumers who would
want to have a voice on the board and who
would not want to be flooded out. The
Minister is not Prepared to look after them
at all. I cannot see his reasoning. Parlia-
ment Must endeavour to safeguard the
rights of everyone. As far as I am con-
cerned I will support Mr. McNeill's amend-
ment as it stands.

The lion. S. T. J. THOMPSON: This is
not merely a question of what Politicians
want. In the main, legislation is brought
before Parliament because organisations
want it passed. In this instance the
Farmers' Union is the organisation con-
cerned. I do not know how many people
in Western Australia belong to the Farmers'
Union, but I have been Proud to be
associated with it since its inception, and
I am still a member.

The Hon. J. Heitman: You are not an
orphan.

The Hon, S. T. J. THOMPSON: It has
been our Pledge ever since the inaugura-
tion of the Farmers' Union to have all our
boards controlled by Producers in the in-
dustry. We have been successful up to
date. Are we to sacrifice a Principle be-
cause this legislation deals with 38 pro-
ducers only? It is not dealing merely
with 36 producers, but with the whole of
the producers of this State. Consequently
it has a much wider application than to
the 36 producers of barrel medic seed. This
is the principle that we are fighting for to-
day, and it is the principle which we are
being asked to ignore by cutting back the
representation.

The difference between this Bill and the
Marketing of Linseed Bill, which the
Chamber dealt with earlier, is a question
of representation. The linseed board
would have five members, three of whom
would be Producers. This gives an abso-
lute majority of Producers. The present
Bill is concerned with a board of six
members, of whom three shall be pro-
ducers and three shall be drawn from
other sections of the community. There is
an equality in so far as the numbers are
concerned. Personally I think it is a mis-
take to have an equal number of repre-
sentatives on a board, because a deadlock
can result. On this board It is not a ques-
tion of absolute Producer control, because
there are only three Producers. Of the
other three one shall be a consumer, one
a representative of the agents or sellers,
and one shall be the chairman. The Com-
mittee should not run away with the Idea
that the legislation has been brought down
for the 28 who voted for it. It is a ques-
tion of the principles of the Farmers'
Union which we have supported over the
Years and for Which we will continue to
fight.

The Hon, E. C. HOUSE: The longer the
Committee debates the Bill the more Proof
we have that it is probably the most
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foolish Bill that has been brought before
the Parliament. it should never have seen
the light of day. However, it is here and
we cannot do much about it.

I will not support Mr. McNeill's amend-
ment simply because the battle at the
moment is to shift the balance of power.
Whichever way it goes, virtually neither
side wins. I think it would be better to
have six members on the board and, after
all, the producers of cyprus barrel medic
seed have asked for the legislation. The
president of the small seeds section of the
F'armers' Union has made representation.
and I do not think the legislation should
be altered.

Personally I do not think the Bill means
very much and I will go along with it. I
suppose that is a foolish thing to say
because it is rather important to establish
a principle. However. I cannot see any
reason for shifting the balance of power
from one side to the other. In this in-
stance I think the producers have an
equal right with, and probably a greater
right than, the consumers when one bears
in mind that it is only one particular
variety of medic clover which is concerned.
I will support the Bill as it stands at the
present moment, because I think the Pro-
ducers have more right to have a slight
edge, and it is only a very slight one.

The H-on. N. McNEHL: I will comment
firstly on the remarks made by Mr. House.
I think the expression he used-namely,
'the balance of power- illustrates the
point I made earlier on. This is the very
point I was endeavouring to make. I am
not proposing the amendment for the pur-
Pose of necessarily shifting what might be
interpreted as a balance of power. It
might work that way: I do not know. I
stress that this is not my point of concern.
I am concerned to ensure a greater ac-
ceptability of the operations of the board
by all who share in its operation. This, of
course, includes very many in the farming
community who will be purchasers of seed
under the conditions Prescribed by the
board.

I would like to refer to the suggestion
made by Mr. Dolan and I thank him for
putting it forward. I do agree with him
when he says that the Producer members
should be elected by producers. In fact, I
would like to see every member of the
board an elected member. I even explored
this Possibility.

The Hon. F. J1. S. Wise: Do you think
the board would be too large if you put all
the producers on it?

The Hon. 1. G. Medoalt: A board of 28.

The Hon. N. McNEILL : As I was saying.
I explored the possibility of all members
of the board being elected members. Some
opposition has been expressed towards my
present move and I feel that much greater

opposition would have been expressed to-
wards the idea of providing a completely
elected board. Consequently I did not pro-
ceed any further along those lines.

I do not think Mr. flolan's suggestion
would necessarily improve the functions of
the board. He has suggested that para-
graph (a) of clause 9(l) should be amend-
ed to provide for three producers who are
producers elected by producers, instead of
the two who are proposed at present.

I am sorry if I seem to be labouring this
Point but I do not consider the term
"balance of power" should apply. Whilst
I appreciate the comments made by Mr.
Syd Thompson in relation to the principle
advocated by the Farmers' Union I do not
think it is relevant to this discussion. I
am sure many members In the Chamber
have had considerable association over
many years with the Farmers' Union and
all of those members would subscribe to
the same principles mentioned by Mr. Syd
Thompson. However worthy those prin-
ciples may be. the sole aim of this legisla-
tion is to set up a board and to create the
right atmosphere in which it may oper-
ate. That is my reason for putting for-
ward the amendment.

I would like to refer to the comments
made by the Minister. He referred to the
ballot paper and I am glad he did. Men-
tion was also made of this matter when
the Minister moved the second reading.but that was the first time it was brought
to the attention of the House. I believe
this is relevant information to the exam-
ination of the subject. The Minister told
us at the second reading-and repeated
in Committee-that the producers were
informed that a condition of three elected
Producers would apply in the creation of
a board. This seems to me to be a rather
remarkable way to conduct a referendum
with a view to the preparation of subse-
quent legislation. I think Mr. Medcalf
interjected to the effect that the people
might say this is what they want and this
is what they will get in legislation. Surely
this is presuming that the Government.
which will draw up the legislation, will
accept a Particular condition in the
creation of a board. Secondly, it presumed
that Parliament was going to accept that
condition. I do not blame the producers
who took Part in the referendum, but
what I question is whether any steps were
taken to advise the participants in the
referendum of the forms and procedures
of Parliament in the making of laws. Were
they allowed to believe that if the con-
ditions are stated and agreed to they are
the conditions which Parliament will ulti-
mately agree to? How can one Presume
this? I hope the producers were not
under any misapprehension when the ref-
erendum was conducted and I certainly
hope that they were not adopting false
Premises with respect to how a board mar-
be created.
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This, in fact, is one of the weaknesses
in the creation of legislation of this kind.
The people may feel that Parliament
might take them for a ride and, more par-
ticularly, that I might, because of my
amendment. However, I am somewhat
distressed that they were given any
grounds for thinking that once they had
agreed to a referendum, a board would be

,constituted which would provide for three
elected members. Even the Government
has not agreed to that condition, because
it has made it a. stipulation that one of
the producers shall be appointed by the
Minister.

Mr. Rouse said that perhaps the Bill
should not be before us. I do not go along
with that. As I1 said at the second read-
ing stage, I regard It as pioneering legis-
lation, but I believe there are better pre-
mises on which to create a board.

Once the membership of the board has
been recognised and once the growers see
the need for a board with other represen-
tation, surely they acknowledge the place
of other people on the board and are
giving tacit agreement to the fact that the
Producers are not the only participants In
the industry.

I want to see the board set up and I
want to see it operating effectively. The
Minister said he could not see the differ-
ence; that in the linseed Bill the board
consisted of five members. Do not let any-
one think that I am trying to represent
any other Interest, apart from the pro-
ducer interest. it is because I am trying
to represent the producer interest that I
want to see this board work and one of
the ways in which we can make it work
more effectively is to provide it with a
more equitable membership. I wish it to
be well and truly understood that my sole
purpose is to represent the needs of the
Producers who, because of their Inexperi-
ence, may not understand the full import
of this legislation.

The Hon. 1. 0. MEDCALP: We seem to
be a little mixed with some of our prin-
ciples tonight. I appreciate what Mr. Syd
Thompson said about the producers con-
trolling their own industry. In general
that is a good principle, but I feel we are
In danger of carrying this principle for-
ward into an area where it does not apply.

Here we have a small number of pro-
ducers who are proposing to market and
dispose of their Product on a basis of
orderly marketing to other producers, with
which I agree. It is admitted the other
producers do not produce cyprus barrel
medic seed but they are producers of other
primary products.

The principle of producers dominating
an industry should not be taken so far as
to permit them to dominate all other pro-
ducers. Though I agree the principle is
a perfectly good one under normal prac-
tice, and I also agree that orderly mnarket-
frjg should work for the good of the pro-

ducer, I1 must point out that here we have
a small group of producers selling their
Produce to a large group.

I am not at all derogating from the
argument put forward by Mr. Syd Thomp-
son because I know he speaks with a lot
of experience, but so far as taking a cue
from the Farmers' Union is concerned, I
would say that, while this Is all very well,
once we come to Parliament we must ac-
cept our responsibilities and try to hold
the scales between the two groups in the
community.

We must be prepared to accept the prin-
ciple that we are representatives of the
whole community; we must not put for-
ward principles that belong to a particular
group unless we can say it is in the in-
terests of the community as a whole.

While on the subject of orderly market-
ing, I recall Mr. Wise having said on an-
other Bill that he hoped I would give a
definition. I would not attempt to do so
because I am not competent to do so. It
would take a person with far more experi-
ence than I have in economics, etc., to give
a satisfactory definition. There is one as-
pect of orderly marketing which we should
not forget; namely, that we should have
in control a group or body which in fact
represents the interests of the whole com-
munity and which is not dominated by a
particular group. We have a group of per-
sons, three of whom represent 28 producers.
We also have a chairman, though there is
no mention of his having a casting vote.
it is possible, however, that he may be
given a casting vote by regulation. There
must be some form of control by the Goy-
ernment-I do not mean party political
control-in connection with orderly mar-
keting. The Government should be in con-
trol to see that no one group dominates
the whole. We are in danger of getting our
wires crossed when we talk about matters
of principle.

The Hon. F. J. S. WISE: I move-
That the question be now put.

Motion put and passed.
Amendment put and a division called

for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell,

I give my vote with the Noes.
Division resulted as follows:-

Ayes-iS3
Han. 0. W. Berry Ron. 1. G. Nedealt
Hon. i. F. Olaughton Hon. Rt. H. 0. Stubbs
Hon. J. Dolan Hon. W. F. Willesee
Hon J. J, Garrigan Han, P. D, Wilimatt
Hon. JY 0. Hislop Hon. V. J. S. Wise
Hon. R. F, Hutchison Ron, J. Reitman
Han. N. McNeill (Telle)

Noes-fl
Hon. C. R. Abbey Hon. 0. C. Mac~innon
Hon. N. E. Baxter Hon- Tr. 0. Perry
Ron. A. F. Oriftith Han. S. T. J. Thompson
Hon, Olive Griffiths Han. J1. M,. Thomson
Hon. E. C. House MOn. P. H. White
Hon. L. A. Logan Hon, P, a. R. Lavery

(Teller)

1960



[Wednesday, 29 October. 1969.1 16

PRIM
Ayes Noes

Hon. G. E. Brand Ron. R. Thompson
Hon. V. J. Ferry Hon. H. 0. BtrilKanG

Amendment thus passed.
The Hon- N. MeNEILL: I move an

amendment-
Page 4, lines 2'7 and 28-Delete

paragraph (b).
Amendment put and passed.
The Hon. N. McNEILL: I move an

amendment-
Page 5, line 24-Delete the words

"during the pleasure of the Governor"
and substitute the words "for a
Period not exceeding three years from
the date of his appointment and shall
be eligible for re-appointment".

This restricts the period of office of a
member to three years after which he will
be eligible for reappointment. I realise
that one cannot limit the term of the
Governor's pleasure.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 10 to 16 put and passed.
Clause 17: General powers of the

Board-
The Hon. N. MoNEILL: Without further

explanation, I move an amendment-
Page 9, lines 9 and 10-Delete para-

graph (f).
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 18 to 28 put and passed.

Progress
Progress reported and leave given to sit

again, on motion by The Hon. L. A. Logan
(Minister for Local Government).

EDUCATION ACT AMENDMENT BiLL
Assembly's Message

Message from the Assembly received and
read notifying that it had agreed to the
amendments made by the Council.

House adjourned at 11.3 p.m.

I11ir411atint Atwnntbtg4
Wednesday, the 29th October, 1969

The SPEAKER (Mr. Outhrie) took the
Chair at 4.30 p.m., and read prayers.

QUESTIONS (17): ON NOflCE
1. INSTITUTE OF TECHNOLOGY

Agricultural Courses
Mr. RUSHTON asked the Minister
for Education:
(1) Referring to my question of the

6th August. has a decision been
reached by the Western Austra-
lian Institute of Technology for

a one year post diploma (associ-
ateship) course In agriculture of
a specialised nature?

(2) If so, when will the course com-
mence?

Mr. LEWIS replied:
(1) The present two year diploma

course Is currently under revision
and it is expected that a modified
course will be introduced in 1970.
When the diploma course has been
finalised. probably within a few
weeks, active consideration will
be given to a one year post diploma
course.

(2) If a post diploma course is approv-
ed it will not be introduced until
197?2 at the earliest.

2 to 4. These questions were postponed,

5. GERALDTrON HIGH SCHOOL
Library

Mr. SEWELL asked the Minister for
Education:
(1) When is it expected that the con-

struction of the library at the
Geraidton High School will com-
mence?

(2) By whom will the library be
staffed?

(3) What will be the class and the
scope of the reading material
available?

Mr. LEWIS replied:
(1) A letter of acceptance of tender is

In course to the contractor who Is
required to commence construction
within 14 days.

(2) The Education Department will
provide a teacher-librarian and a
full time library assistant.

(3) Fiction and non-fiction materials
to serve the needs of secondary
pupils between the ages of 12 and
18 years.

6. WHEAT
Quotas

Mr. SEWELL asked the Minister for
Agriculture:
(1) What Is the position of share-

farmers engaged In the wheat
growing industry in relation to the
allocation of a wheat quota?

(2) What is the Position of wheat
farmers who are leaseholders of
farming properties and who desire
to have a wheat quota?

(3) What is to become of wheat grown
where no quota has been granted;
that is, wheat grown in good
faith by a grower who had reason
to believe that he would be rant-
ed a quota?
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